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WORKBOOK ANSWERS

Edexcel AS Government & Politics
Unit 2 Governing the UK
This Answers document provides suggestions for some of the possible answers that might be given for the questions asked in the workbook. They are not exhaustive and other answers may be acceptable, but they are intended as a guide to give teachers and students feedback.
Topic 1 

The constitution

Functions and features of constitutions

1
Three of the following criteria should be briefly outlined, 1 mark for each:

· Establish the distribution of power within a country.

· Describe and establish various processes such as the electoral system.

· Establish the limits of government power.

· Describe the methods by which the constitution can be amended.

· Establish the relationships between the citizen and the state.

2
1 mark each for three of the following sources (include an example of each):

· statutes (Acts of Parliament)

· unwritten rules and practices known as conventions

· constitutional principles and documents

· unwritten common law

3
1 mark each for three of the following features:

· It is not entrenched or safeguarded in a special way.

· It is not codified.

· It is highly flexible.

· It is unitary with sovereignty in one place.

4
1 mark each for two of these distinctions:

· In a unitary constitution sovereignty lies in one place. In a federal constitution sovereignty is divided across different layers of government.

· A federal constitution normally needs to be codified to establish the division of power. A unitary constitution does not need to be codified.

· In a unitary system power is heavily concentrated at the centre. In a federal system power is more widely dispersed.

5
2 marks each for the following definitions:

· The rule of law: All are treated equally under the law, government is subject to the law and cannot act arbitrarily. Power can only be exercised if legally sanctioned. No one is above the law.

· Constitutional conventions: Unwritten rules and practices that are considered binding and are important in the way government and politics operate. An example is the convention that the Lords cannot veto proposals contained in the government’s election manifesto (Salisbury Convention).

· Prerogative powers: The arbitrary powers which survive from the time when the monarch had absolute power. These are limited in range and are now exercised by the prime minister on behalf of the monarch who is not permitted to use them. An example is the prime minister’s powers of patronage.

6
1 mark each for three of these distinctions:

· A codified constitution is mostly written whereas an uncodified constitution is partly unwritten.

· A codified constitution has one single source, a single document. An uncodified constitution has several different sources and no single document.

· A codified constitution is normally entrenched, therefore safeguarded and difficult to amend. Uncodified constitutions are flexible and more easily amended.

· In a codified constitution constitutional laws are superior to other laws while in an uncodified constitution constitutional laws normally have no special status.

7
1 mark for each of these ways:

· It is relatively easy to amend, normally by a simple Act of Parliament.

· It evolves naturally over time and adapts to changing circumstances.

Sovereignty

8
1 mark each for these three features:

· It refers to ultimate power. There is no higher authority.

· It is the source of all political power.

· It refers to institutions which are recognised as autonomous and incapable of being 
overruled.

9
1 mark each for any three of the following distinctions:

· With devolution it is only power that is distributed to regional bodies. With federalism, there is a division of sovereignty, i.e. ultimate power.

· Federalism is normally entrenched in a constitution whereas devolution is normally established by ordinary law change.

· Under federalism regional government cannot be overruled whereas in devolution regional governments can be overruled by the sovereign power.

· Devolution can be asymmetric, i.e. regional bodies can have different powers, whereas in federalism, regional governments all have the same sovereign powers.

10
2 marks each for any three of the following:

· The executive government has a great deal of power and normally dominates Parliament.

· Referendums are now often used to establish constitutional changes.

· A good deal of sovereignty has been transferred to the European Union.

· Although devolution is not a transfer of sovereignty, it is de facto a transfer of power away from Parliament.

· The Human Rights Act has limited the jurisdiction of Parliament where human rights are concerned.
11
1 mark each for:

· Some sovereignty has been transferred to the EU in areas such as international trade and employee rights.

· The European Court of Justice can make rulings that are binding on UK courts and Parliament.

· In order for the UK to restore all its sovereignty it would have to renegotiate the treaties or leave the EU.
12
1 mark each for any two of the following:
· The government is elected with a mandate from the electorate, the people, which gives it a great deal of power and authority.

· Government tends to dominate and control its own majority in Parliament so that parliamentary sovereignty is, effectively, the sovereignty of government.

· Through the exercise of prerogative powers, the prime minister is effectively sovereign in some areas, notably foreign and military policy.

Constitutional reform

13
3 marks each for any two of the following:

· Most importantly there has been devolution to Scotland, Wales and Northern Ireland.

· The establishment of government and an elected mayor in London.

· The establishment of elected mayors in various cities.

· The establishment of elected police commissioners to oversee the police in English regions.

14
3 marks each for any two of the following:

· The Freedom of Information Act has established more open government.

· Devolution and elected mayors have made regional and local government more accountable and accessible.

· The limited reform of the House of Lords has given it slightly more democratic legitimacy by eliminating most hereditary peers.

· The Constitutional Reform Act established a more independent judiciary.

· There has been electoral reform in the devolved systems.

· Fixed-term parliaments remove some of the arbitrary, undemocratic power of the prime minister.

15
3 marks each for any two of the following:

· The Human Rights Act was passed and helped safeguard rights and freedoms.

· The Freedom of Information Act increased the rights of citizens to obtain official information.

· The greater independence of the judiciary has better enabled citizens to use the courts to establish their rights.

16
2 marks each for:

· The proposal to introduce AV for general elections was defeated in a referendum.

· The proposals to introduce an elected second chamber failed because of opposition from many Conservatives and other peers as well as a failure to agree on details of the reform.

· Liberal Democrats stopped the re-sizing of parliamentary constituencies and a reduction in the overall size of the Commons as a result of the government’s failure to back fully reform of the Lords.

17
Choose three from:

· The Human Rights Act restricted the government’s ability to set aside individual rights.
· The Freedom of Information Act has forced government to reveal information it may have wished to keep confidential or secret.
· The Fixed-term Parliaments Act removed the prime minister’s power to choose the date of the next general election.
· Devolution has distributed power away from central government.
· Lords reform has slightly strengthened the power and authority of the Lords.
· The introduction of a more independent judiciary has enabled it to exercise more judicial control over government.
18
1 mark each for any two for pre-2010 and any two for post-2010:

Pre-2010:

· There were governments with large parliamentary majorities to force through change.

· There was a great deal of public appetite for constitutional change.

· The government was exceptionally united behind the idea of constitutional reform.

Post-2010:

· There is a coalition government which is often divided on the nature of reform.
· There is no controllable parliamentary majority.
· There is less public appetite for change, especially in view of the economic problems of the country.
An assessment of the UK constitution

19
2 marks for any two perceived strengths and 2 marks for any two perceived weaknesses:

Strengths:

· It is very flexible and can adapt to changing circumstances relatively easily and quickly.

· It is ‘organic’ and tends to change naturally as public sentiment changes.

Weaknesses:

· It gives too much power to the elected government which can ‘mould’ the constitution to suit itself.
· Because of its flexibility the constitution can be vague and not well understood by the people.
20
2 marks each for:

· It is strong because all public bodies, other than Parliament, must conform to the European Convention on Human Rights and are subject to judicial controls.

· It is weak because it is not binding on Parliament which remains sovereign. This means a determined government with a parliamentary majority can threaten rights.

21
2 marks each for any two of the following:

· A parliamentary statute can be passed.

· A new convention can become established.

· A judge in a judicial review can interpret the constitution in a new way and so effect a constitutional change.

· A new European Union Treaty may affect the UK constitution.

22
2 marks each for any three of the following:

· It establishes a relatively strong government and a weak Parliament, largely through the operation of elections and the electoral system.

· It establishes stable government because it is very difficult for Parliament to bring down a government, especially with fixed term parliaments.

· The use of prerogative powers grants a large amount of power to the prime minister.

· Most power is centralised with government and Parliament.

23
1 mark each for any four from:

· The House of Lords is an unelected body.
· The electoral system is widely seen as unfair and undemocratic.
· It places too much power in the hands of the executive and too little with Parliament.
· There are too many arbitrary powers in the hands of the prime minister.
· Rights are inadequately protected because Parliament remains sovereign.
· There is too much power in the hands of central government and local government is very weak.
Exam-style questions
1
You need to define the three terms:

· Uncodified meaning having several sources and no single document.

· Unentrenched meaning there are no special arrangements to safeguard it.

· Flexible meaning easy to amend and the fact that it develops and evolves naturally and organically.

Then describe the general nature of the UK constitution explaining why it conforms to these three definitions:

· Explain that there is no one source or document but it is contained in statutes, conventions, common law, constitutional works, documents and principles plus various traditions.

· Explain that it cannot be entrenched because Parliament is sovereign and can make amendments by simple statute. 

· Explain that it not only evolves but also can be amended by simple Act of Parliament (give two examples).

2
An introduction should define codification and therefore how an uncodified constitution appears. Include the basic ways in which the constitution in the UK is uncodified.

Identify three advantages of an uncodified constitution, together with the weaknesses of these arguments:

· It is flexible and can adapt to changing circumstances (perhaps contrast with the situation in the USA). Thus there have been relatively smooth amendments such as devolution and the Human Rights Act. However, it can be argued that it is too easy to amend and can be amended to benefit a short-term government.

· It is organic and natural. This is a conservative argument. It means it is not imposed on society but changes naturally as society changes. This is particularly true of conventions such as those surrounding the House of Lords. However this can mean it is irrational and change is not debated rationally.

· It places constitutional development in the hands of elected politicians rather than unelected judges (as occurs in the USA). This makes them accountable for constitutional change. However, politicians may amend the constitution in their own interests (e.g. Labour’s support for devolution to protect its dominance in Scotland and Wales).

Identify and explain two strong arguments for codification:

· A codified constitution is clearer to the people who can judge their rights and the powers of government more rationally if they know what the constitution actually says.

· A codified constitution will, by its nature, be entrenched. This means it is more difficult to amend it in the interests of the government of the day.

A brief, appropriate conclusion would be to state whether the arguments are very strong, balanced or weak with a reason why you have reached this conclusion. 

3
Introduce by describing the uncodified nature of the UK constitution and then explain that there have been calls, especially by Lib Dems and pressure groups such as Unlock Democracy to introduce a codified constitution.

Four arguments for codifying the constitution and their weaknesses or counter-arguments:

· It will be clearer and easier for the people to understand the constitution and what it says. They will especially be made aware of their rights. The weakness of this is that it is unlikely people will be able to fully comprehend the meaning and it will not solve the problem of political apathy and disengagement. However, it does work well in the USA where all school students are taught the constitution.

· It will prevent governments using the vagueness of the constitution to exert more power than they should, i.e. it will inhibit the gradual drift towards greater executive power. However, this conflicts with parliamentary sovereignty. Would future governments simply amend the constitution to their own liking using parliamentary sovereignty? It would also need to be entrenched in some way (e.g. referendums as in France).

· It would further protect individual rights. The current HRA is still weak. It is argued, though, that if rights are too well protected, government may not be able to operate effectively, e.g. in law and order measures and anti-terrorism.

· A codified constitution could be protected by judges, as in the USA, who will safeguard against encroachments on rights or on governments exceeding their powers. Judges are independent and would impose the rule of law. However, judges are unelected and unaccountable and may interfere excessively with policy implementation.

A conclusion should state whether you believe the arguments are strong enough to warrant codification, or not and would state why you reach such a conclusion.

4
A brief introduction should explain the meaning of sovereignty and parliamentary sovereignty. Then select any three of the following ways in which it can be said that sovereignty has been lost:

· Membership of the EU has transferred sovereignty to external bodies.
· There has been a great deal of transfer of power to the executive. This is not strictly sovereignty, but it is de facto. Some argue the electoral mandate makes government sovereign.

· Devolution is also not a transfer of sovereignty but, as it is unthinkable that the powers will be returned to Westminster, it is effectively a transfer of sovereignty, de facto.
· The use of referendums, arguably, transfers sovereignty to the people. Again this is only de facto, as, theoretically, Parliament is not bound by referendum results. But it is unthinkable that Parliament would overturn a referendum result.

5
A brief introduction should explain the differences between a federal system and devolution.

Three ways in which power has been transferred:

· The Scottish and Northern Ireland Parliament and Assembly already have legislative powers and the Welsh Assembly will also soon have such powers. The powers include policing, local government, healthcare and education. Scotland and Northern Ireland have their own legal systems too.

· There is administrative devolution. The devolved governments decide how to allocate expenditure among a wide variety of government services, notably police, health, education and social services.

· The Scottish Parliament does have the power to vary income tax slightly, though it has never used this power.

Two ways in which this is not strictly federalism:

· The UK Parliament remains sovereign. It could, in theory, dissolve the devolution settlements and regain its powers. However, this would arguably need a referendum to approve it. In other words, the devolved powers are not entrenched.

· The devolved powers are asymmetric. In other words, the amount of power that has been transferred varies from one country to another. In a federal system, the distributed powers are equal for all regions. Scotland has the most powers and Wales the least.

6
The introduction should define the nature of parliamentary sovereignty. Then briefly refer to the fact that there has been a great deal of constitutional reform and development.

Choose four ways in which sovereignty may be seen to have been lost (see also the suggested answers to question 5):

· In reality government has sovereign powers as a result of its powerful electoral mandate and the prerogative powers of the prime minister. In contrast, Parliament often seems weak.

· The EU has sovereign power over such areas as international trade, employee rights, consumer protection etc.

· The increased use of referendums arguably transfers sovereignty over constitutional change to the people.

· Devolution is not strictly a transfer of sovereignty, but it is unlikely that these powers will be returned to the UK Parliament. 

Three arguments can be used to refute the loss of sovereignty theory:

· Constitutionally Parliament retains legal sovereignty. It can regain powers from the EU either by renegotiating the treaties or by leaving the EU. It can also legally reclaim the devolved powers and does not have to obey referendum results. Furthermore the European Convention on Human Rights does not bind the UK Parliament.

· Parliament retains reserve powers over government that it does, occasionally, use. For example, in September 2013 Parliament voted against military intervention in Syria. In 2011 it also prevented reform of the House of Lords. Thus it does use its sovereignty from time to time.

· There is no codified and entrenched constitution so the constitution remains what Parliament wants it to be. There is still no higher authority than Parliament.

The conclusion should state whether you believe parliamentary sovereignty is a myth or not and you should identify what evidence leads you to this conclusion. 

7
Briefly explain in an introduction that a major programme of reform was proposed by the incoming Labour administration in 1997, but that not all of it was implemented either fully or at all. Then choose three examples from those shown below of reforms which have not been made or have been only partial:

· The main example is electoral reform for general elections. This was promised by Labour but not implemented and also failed in the 2011 referendum.

· House of Lords reform was very limited. Most hereditary peers were removed in 1999 but since then repeated attempts to introduce an elected chamber have failed.

· It is argued that devolution is unfinished business in that insufficient powers have been devolved. Scotland and Wales have both been pressing for increased independent powers.

· It could be argued that the introduction of a codified constitution has been ignored although there is widespread interest in it in both Labour and the Liberal Democrat Party.
8
You should identify three examples from those shown below. In each case you must add the reasons why these changes have enhanced democracy:
· The Human Rights Act brought the European Convention on Human Rights into UK law. We now have a codified set of rights. Rights protection is clearly a key element in a modern democracy and the HRA is therefore a step forward.

· Devolution extends democracy in a number of ways. It brings the political system closer to people, makes government more accountable and the assemblies are more representative because of the use of proportional representation.

· The Constitutional Reform Act made the judiciary more independent which means it gives greater protection against excessive government power. Limited government and the rule of law are important elements of a democracy.

· It could be argued that the limited reform of the House of Lords has made it a more effective check on government and has increased (modestly) its democratic legitimacy.

· The Freedom of Information Act has extended the possibility for open, therefore more democratic, government.

Conclude by summing up how the UK has become more democratic in terms of such issues as representation, accountability, open government, rights protection and dispersal of power.

9
Introduce by explaining what ‘effective’ means in terms of better democracy, greater clarity, controls over governmental power, better representation and accountability etc. Then select four ‘successes’ of constitutional reforms and three ‘failures’ from those suggested below:

‘Successes’:

· Devolution has been a success, is popular and there are demands for its extension.
· The Human Rights Act has made huge progress in extending right and freedoms.

· The Supreme Court has been seen as successful in that it has created an important protection against abuses of rights and excessive government powers.

· The Freedom of Information Act has been highly successful in extending open government.

· Arguably the partially reformed House of Lords has been a more effective institution since 1999.

‘Failures’:
· The great failure has been electoral reform, although the devolved assemblies do use forms of PR.

· The failure to introduce a truly democratic elected second chamber.

· It can be argued that the most effective reform would be to codify the constitution, but there have been no serious attempts to do this despite widespread support for such a move.

· Some argue that devolution remains an unfinished reform and there has been a lack of will to introduce genuine dispersal of power, notably the failure to devolve effective taxation powers to Scotland, Wales and Northern Ireland.

· Many argue that reform of the Commons has been limited and there has been no effective change in the powers and effectiveness of the House.

Conclude with an overall assessment, identifying which evidence leads you to this conclusion.
10
Choose two ways in which it is an advantage and two ways in which it is a disadvantage. In each case explain why it is an advantage or a disadvantage.

Advantages:

· It makes the constitution adaptable to changing circumstances. For example, we have seen referendums, devolution, the HRA, Freedom of Information introduced relatively easily.

· It means the constitution is organic and natural. It is not artificially created and amended, but simply evolves.

· It means the constitution can be amended by elected, accountable politicians rather than unelected experts and judges.

Disadvantages:

· Because it is easy to amend, the constitution is vulnerable to change in the interests of the government of the day. This has been seen with the introduction of limits to the right of accused people in the interests of anti-terrorism. We have also seen a drift towards executive power without specific constitutional reform.

· Parliament can amend the constitution but Parliament represents only a temporary majority and does not necessarily reflect a long-term consensus view. A good example is the various transfers of sovereignty to the EU which have been approved by Parliament but have become unpopular.
11
Introduce by briefly discussing what ‘democracy’ entails in terms of such ideas as representation, accountability, dispersal of power, controls on government and the protection of rights. Explain three ways in which it promotes democracy. Then explain two ways in which it remains undemocratic.

Democratic elements:

· Devolution has dispersed power and made government at regional level more accountable. It has also made for more representative government because of the use of PR.

· The Human Rights Act has strengthened the protection of rights.

· The Constitutional Reform Act has made for a more independent judiciary. This also strengthens rights protection and increases safeguards against over-powerful government.

· The Freedom of Information Act has made for more open government and has increased ‘people power’.

· The greater use of referendums has extended direct democracy.

Undemocratic elements:

· The undemocratic, largely appointed House of Lords remains a problem as it lacks democratic legitimacy and is not accountable.

· The UK Parliament is not bound by the Human Rights Act so that rights remain vulnerable to the power of Parliament and government.

· Arguably the uncodified nature of the constitution is undemocratic. There are insufficient political and judicial safeguards against undesirable change.

· The disproportional electoral system in Westminster reinforces what is often seen as excessive executive power and the dominance of Parliament by government.

· The prime minister retains arbitrary powers in the form of his/her prerogative powers. This is related to the persistence of an undemocratic hereditary monarchy.

12
Introduce by reviewing briefly the kind of criticisms that have been made, notably that it is too flexible and vulnerable to executive power, that it is undemocratic, outdated and awards too much uncontrolled power to government and the prime minister. Then conduct an evaluation by explaining four ways in which it is criticised and three ways in which it has been seen as effective.

Criticisms:

· It gives too much power to government and the prime minister in comparison to Parliament which is too weak. Connected to this is the idea that government is too centralised despite devolution.

· It is criticised for being too vague (i.e. uncodified) and therefore too flexible, too vulnerable to amendment by Parliament and government.

· It retains too many undemocratic elements, institutions that are not representative or accountable. These include the House of Lords, the monarchy and the prerogative powers of the prime minister.

· It is argued that rights are insufficiently protected because the ECHR does not bind the UK Parliament so rights remain vulnerable against government power.

Effective elements:

· Its flexibility is seen as a great strength because it can adapt easily to change. Connected to this is the idea that it evolves naturally and organically, taking account of public sentiment.

· It creates strong and stable government. This is viewed in contrast with weak and ineffectual governments in Europe, notably Italy, Greece and Spain.

· The more traditional elements such as the House of Lords are seen as a counterbalance to the excessive power of elected governments.

· Despite concerns over the ECHR, on the whole rights are protected by the HRA and the existence of an independent judiciary.

A conclusion should give an opinion as to whether the strengths outweigh the criticism or vice versa. State what evidence has led you to this conclusion.
Topic 2 
Parliament

The Westminster model and the role of Parliament

1
1 mark each for any three of the following:

· It calls government and its ministers to account.

· It scrutinises legislation and seeks to improve it where necessary.

· It represents individual grievances, constituencies, sectional groups and causes.

· It formalises and grants legitimacy to legislation.

· It debates the great issues of the day.

2
1 mark each for any two of the following:

· Government is drawn from Parliament exclusively and members of the government sit in Parliament.

· Parliament is the source of all political power.

· Government is constantly accountable to Parliament.

3
1 mark each for any two of the following:

· The head of the executive and head of state is elected separately from the legislature.

· The president is directly accountable to the people, not to the legislature.

· The head of the executive and ministers do not sit in the legislature.

· There is normally a constitution which is the source of political power.

4
1 mark each for any three of the following distinctions:

· Select committees scrutinise the general work and conduct of government while legislative committees scrutinise legislation.

· Select committees last the whole life of a parliament whereas legislative committees form for each piece of legislation.

· Legislative committee memberships are determined by party business managers while membership of select committees is determined by MPs themselves.

· Select committees are not whipped on party lines and are independent while legislative committees are whipped and usually divide along party lines.

5
1 mark each for any two from:

· MPs represent the interests of their constituencies and constituents.

· Party representatives represent their party’s policies.

· Parliament as a whole represents the national interest.

· Many MPs and peers represent pressure groups, causes and sections of society.

6
1 mark each for any two from:

· MPs and peers have a regular opportunity to question ministers including the prime minister every week.

· Departmental select committees carry out investigations into the work of government and may question and interrogate ministers, civil servants, advisers and other witnesses.

· In general debates ministers are forced to be accountable for their proposals.

7
2 marks each for any two from:

· Rarely, but occasionally, individual MPs or peers may successfully promote private members’ bills which become law.

· By passing laws formally Parliament grants them legitimacy and consent on behalf of the people.

· Parliamentary committees scrutinise proposed legislation, suggest amendments and try to improve it.

Parliamentary committees and the executive

8
2 marks each for any two of the following:

· Government normally has an overall majority in the Commons (not so in 2010, but there is a coalition majority).

· The governing party or parties can expect to enjoy the support and loyalty of their own members.

· The prime minister enjoys widespread patronage and this tends to command great loyalty.

· The party whips have a range of disciplinary measures at their disposal which can bring dissidents into line.
9
1 mark each for any two from:

· Select committees examine the work of government generally.

· Legislative committees examine specific legislation.

· Select committees tend to act independently whereas legislative committees tend to divide along party lines.

10
2 marks each for any two of the following:

· If they defy the party line they may damage the prospects of the government and, in extreme circumstances, could bring their own government down.

· Prime ministerial patronage means they tend to be loyal in the hope of being promoted into government.

· They have a natural tendency to be loyal to their party and understand that they were elected on the basis of their party’s manifesto rather than their own personal views.
11
2 marks each for any two of the following:

· There are many neutral ‘crossbenchers’ in the Lords and they are independent.

· Many peers represent outside interests and try to influence legislation on their behalf.

· Fewer peers than MPs are career politicians and so they are not influenced by prime ministerial patronage.
12
2 marks for each of these three points:

· It investigates all matters concerning public finances including government expenditure, taxation, the BBC and other public bodies.

· It is extremely independent and chaired by a member of the opposition so it is free from government influence.

· It is extremely critical where there are examples of waste, inefficiency in tax collection and the possibility of corruption. Thus it achieves much publicity.

13
Marks will be awarded for the following points:
· They investigate the work of all government departments, including how effective and efficient they are and the quality and desirability of proposed legislation.

· They work by questioning ministers, civil servants and other witnesses. They can also call for official documents and reports. They produce reports on various aspects of government work, with recommendations for change. These are presented to Parliament as a whole.

· Briefly summarise the subject of a committee report that you have found.

· They are important because they tend to act independently of party control and they help to make government accountable.
14
1 mark each for any two of the following:

· Question time for ministers and the prime minister, including the twice yearly Liaison Committee hearings on the prime minister’s performance.
· Select committees force ministers and civil servants to account for their performance and that of their departments.

· General debates on policy and legislation tend to force government to be accountable.
The Houses of Commons and Lords compared

15
1 mark each for any two of the following:

· Vetoing undesirable legislation or actions by government.

· Removing a government with a vote of no confidence.

· Representing constituencies and redressing their grievances.

· Examining the work of government departments through select committees.
16
The answer is 68 (359 coalition MPs against 291 others).
17
1 mark each for these two points:

· 229 of the peers are crossbenchers with no party allegiance. They hold the ‘balance of power’ and prevent government having a majority.

· There are a large number of appointed Labour peers, left over from the previous Labour government which appointed them.

18
1 mark each for these two points:

· Hereditary peers inherit their title from their father, life peers do not.

· Life peers have been appointed either by party leaders or an Appointments Commission while hereditary peers owe their position to an accident of birth.
19
1 mark each for two of the following:

· There is not a majority in the Lords, mainly because there are so many independent crossbenchers.

· Party discipline is much weaker in the Lords. Most members are not career politicians and are therefore unaffected by prime ministerial patronage and party discipline.

· The House of Lords is not elected and so is not accountable and does not need to adhere to a party manifesto.

20
1 mark for either of the following:

· Delaying the passage of legislation for up to a year.

· Representing the interests of sections of society or causes independently of party control.

21
1 mark each for any two of the following:

· Peers are much more independent than MPs in the Commons because many have no party allegiance and most are not professional politicians.

· Many peers represent the interests of sections of society and other causes and try to promote them through such amendments.

· Peers know any of their proposed amendments must be approved by the Commons and so they can afford to be radical.

The reform of Parliament

22
1 mark for each of the following:

· The parties agreed on the need for an elected second chamber but could not agree on the details.
· A large section of the Conservative Party was opposed to such a reform.

· Many peers were opposed because they knew they would lose their positions in an elected chamber.
23
1 mark each for these two reasons:

· Up to then there had been a permanent Conservative majority in the Lords as most of the large number of hereditary peers were Conservative supporters.
· Labour saw it as an outdated, undemocratic institution and it was elected in 1997 on a manifesto promise of modernisation of the political system.

24
2 marks each for any two of the following:
· As natural traditionalists Conservatives tend to oppose radical change of this kind.

· Conservatives believe on the whole in strong government and fear that an elected second chamber would have too much power to control government.

· They fear that an elected second chamber would always prevent a Conservative government enjoying an overall majority in both houses.

25
2 marks each for any two of the following:
· They believe in a more democratic political system and better controls on the power of government.

· They may fear that the Conservatives are destined to be in power for some time so a powerful second chamber would control their power.

· They may believe that such a measure would be popular and so win them electoral votes.

26
1 mark each for:
· The attempt to introduce an elected second chamber.

· The introduction of AV for parliamentary elections was rejected in a referendum.

· The attempt to reduce the size of the Commons by 10% and redraw the constituency boundaries was defeated by a coalition of Labour and Liberal Democrat members.

27
1 mark each for any two of the following:
· It would gain democratic legitimacy and so have more authority.

· It would be accountable to the electorate.

· If elected by proportional representation it would be more representative.

28
1 mark each for any two of the following:
· It brings into the political system people who have special qualities, experience and knowledge. 

· It can ensure that no party has an overall majority in the second chamber and so prevent too much power in the hands of the government.

· Appointed peers can be more independent and so be more effective in representing sections of society.

Exam-style questions 

1
Explain any three of the following ways:

· There are regular opportunities for MPs and peers to question ministers and the prime minister. Parliament can question, criticise and force them to explain and justify their actions.

· Departmental select committees in the Commons have wide powers to question witnesses, including ministers, and to view official papers. They can be very inquisitorial and often produce very critical reports to the rest of Parliament.

· During debates on legislation and government policy MPs and peers can force ministers to justify their proposals and to face criticism for them.

· Twice a year the Liaison Committee of both houses can question the prime minister very closely.

2
Introduce briefly by explaining that it is a feature of UK politics that the executive dominates the legislature. However, you must examine the evidence of how much control Parliament has over the executive.

Three ways in which Parliament can exercise control:

· In extreme circumstances Parliament can veto legislation or government action by voting against (e.g. the Commons’ rejection of Cameron’s proposal to intervene militarily in Syria in 2013). This is rare, but government is constantly aware of the threat.

· Also in very extreme circumstances the Commons can dismiss a government by passing a vote of no confidence. Thus government must maintain the support of the Commons.

· The House of Lords can obstruct government in various ways, by delaying legislation and by passing amendments to legislation.

However, Parliament is weak in a number of ways. Explain at least three:

· The House of Lords is limited in its control. It can only delay, not veto legislation, its amendments have to be approved in the Commons and it does not control financial matters.

· The government dominates the Commons through patronage, party loyalty and discipline. The government majority is unlikely to defy its own government.

· Government controls the business of Parliament, notably the agenda and which proposals are brought before the house.

Add a conclusion stating how strong or weak Parliament actually is. Justify your answer by identifying the crucial evidence that leads you to this conclusion. 

3
A suitable introduction would explain that Parliament is generally acknowledged to be weak in relation to the executive. Evaluate the extent to which it is too weak, with arguments on both sides.

Three ways in which Parliament can control executive power include:

· Especially when the government does not have a secure majority, Parliament can thwart it by an adverse vote. Explain examples such as the veto of military action in Syria in 2013, the prevention of the reduction in the size of the Commons in 2012 and obstruction of some of the Blair government’s attempts to introduce strong anti-terrorist measures.

· Governments know that they must retain the support of Parliament, notably the House of Commons. Thus government must engage in negotiations with Parliament to ensure it has their support.

· The departmental select committees and, especially, the Public Accounts Committee, have become increasingly active and challenging. Government ministers are constantly forced to justify policy and face criticisms from these committees.
Three arguments that Parliament is too weak include:

· The government has a mandate from the electorate to govern and to carry out its policies. Arguably Parliament has no democratic right to defy this mandate except under special circumstances.

· There is an equally strong argument that powerful, decisive government is desirable. If Parliament is too obstructive and has too much power, government may become inefficient and ineffective. This is a phenomenon that often occurs in the USA where Congress is very strong.

· It could be argued that Parliament is not representative enough. The electoral system distorts representation in the Commons and the House of Lords lacks democratic legitimacy.

A conclusion should state whether you believe Parliament is indeed too weak, or the opposite view. Justify your conclusion by identifying the key evidence that leads you to your answer.

4
You should explain the work and importance of three types of committee:

· Departmental select committees in the Commons are very influential. They investigate the work of government, looking at efficiency, effectiveness and the desirability of policies. They have wide powers to question ministers, civil servants and other witnesses and often produce critical reports. They are important particularly because they are largely independent of party control and so provide an important check on the power of government.

· The Public Accounts Committee is possibly even more influential. It is very independent and is chaired by a member of the opposition. It has similar powers to other select committees and is very effective in representing the interests of taxpayers. It is vital in ensuring government efficiency and in preventing corruption and waste.

· Legislative committees of both houses are vital in scrutinising proposed legislation. They can suggest amendments to improve legislation. The Lords committees are especially important because they contain many experts and representatives of minorities who are independent of parties. 

5
Introduce briefly by explaining that select committee memberships are controlled by other MPs and that their chairmen and chairwomen have become key political figures. Add that they usually act in a very independent way and often reach critical conclusions. Three reasons for their importance are as follows. You should add an evaluation of each, pointing out the weaknesses of each aspect of their work.

· They have become, arguably, the main way in which government is called to account. This is because they have proved to be exceptionally independent and often are very robust in their questioning. However, they have no powers to enforce any of their recommendations and there is no guarantee that Parliament as a whole will act on their reports.
· They have powers to call witnesses and official papers. Thus they can investigate government policy and actions thoroughly. On the other hand, they still have a small research staff and may lack enough expertise to investigate effectively. It is also true that some members remain party loyalists so that sometimes their reports are not unanimous. This weakens their position.
· They can achieve a great deal of publicity, especially the Public Accounts Committee. In recent years there have been influential reports on such matters as tax evasion and avoidance, the weakness of controls over the banking system, the poor equipping of British troops in Afghanistan, the management of the BBC and the poor performance of parts of the NHS. However, governments do not have to act on these reports and some committees work in relative anonymity.
6
Explain two differences in terms of party strengths:

· There are a large number of crossbenchers in the Lords. They have no party allegiance. In the Commons there are very few independents. Virtually all MPs have a specific party allegiance.

· In the Commons there is a government majority, whereas in the Lords there is no such majority because the independent crossbenchers hold the balance of power.

Add the distinction in terms of how members gain their seats:

· All MPs have been elected in their constituencies. Peers gain their seats in one of three ways. They may be hereditary, or appointed, or be an archbishop or bishop in the Church of England.

Aspects of the significance of these distinctions include:

· The government has a reasonably secure majority in the Commons, but cannot rely on support in the Lords.

· Because peers are not elected or accountable and are mostly not career politicians they can be more independent-minded.

· Appointed peers tend to have a wider range of experience and expertise than MPs.

7
Introduce briefly by explaining that the two houses are very different. Then briefly explore what ‘independent’ means. It suggests that members will be less inclined to toe a party line and will be more willing to check government power and to question its proposals.

Ways in which the House of Lords is more independent include:

· There is no government majority in the Lords which inevitably means that the government can never rely on its support. The Lords has been especially obstructive in recent years over such issues as NHS reform, anti-terrorism legislation and reform of the Lords itself.

· The fact that most peers are not career politicians means that they are not subject to prime ministerial patronage or to party discipline so they can afford to be more independent-minded.

· In their role of scrutinising and improving legislation, peers often represent outside interests and/or have specialised knowledge and experience. This means they can be more independent-minded in their consideration of proposals.

· When there is a solid government majority in the Commons it is often felt that the opposition there is too weak. Many peers therefore see themselves as a stronger ‘opposition’ when they feel government is overreaching its power.

Ways in which it is not more independent include:

· All its proposed amendments to legislation have to be approved in the House of Commons so the Lords is aware that it cannot propose changes which will not achieve support there.

· Similarly the Lords can only delay, not veto, legislation so it has to bow to the will of the Commons in the end. It cannot control government so it does have to make compromises.

Add a conclusion stating how independent the House of Lords is in reality. Your conclusion, whatever it is, should be justified by reference to the evidence you have deployed.

8
A suitable introduction would discuss the meaning of ‘effective’. This should include such features as representation, making government accountable, scrutinising legislation and contributing to legislation.

Arguments that the Commons is more effective include:

· It is an elected, representative body so it can claim to represent the interests of constituencies, individual grievances and the national interest more effectively than the House of Lords.

· The select committees in the Commons (with no Lords equivalent) have become extremely effective in calling government to account. The Public Accounts Committee and departments’ committees have wide powers and have developed great influence.

· The Commons gives proposals democratic legitimacy so it has a more important role than the Lords which has no democratic mandate. The Commons can enforce its own legislative proposals whereas the Lords cannot.

· Because the government relies on the support of the Commons (which can veto legislation or even dismiss a government), while it does not have to have Lords support, the Commons can have more influence over government.

· Overall the democratic credentials of the Commons are much stronger than the Lords and this gives it much greater prestige generally.

Arguments that the Commons is less effective include:

· MPs are often seen as ‘lobby fodder’, too loyal to party leaders and so cannot act independently in any of their roles, possibly with the exception of representation of constituency interests.

· The executive dominates the Commons through party discipline and patronage which means it cannot act independently in terms of calling government to account and the scrutinising of legislation. The Commons legislative committees are especially subject to party control.

· Members of the Commons tend to have less knowledge and experience than peers so they may be much less effective in their contributions to improving legislation.

A conclusion should state whether you believe the Commons is the more effective house or not. This conclusion should be supported by relevant evidence.

9
A brief introduction can set the scene that there have been repeated attempts to reform the undemocratic House of Lords since 1997. Three reasons for reforming the Lords include:

· It is undemocratic and unaccountable and does not accord with a modern democracy. This may be part of the reason why there is widespread disillusionment with politics.

· There are concerns that the Commons is too weak as a check to the power of over-mighty government, mainly because it is dominated by party leaderships and the executive. A reformed, democratic second chamber would create a more effective check on government power.

· The system of appointment is seen as corrupt because it extends the patronage powers of the party leaders (so-called ‘cronyism’). By electing a second chamber this would be weakened.

10
Introduce briefly by explaining that this is a proposal that has been popular since the 1960s and is widely supported, especially in the Labour and Liberal Democrat parties and even in sections of the Conservative Party.

Explain these arguments and, in each case, describe the weaknesses and counterpoints:

· Election would make the Lords more democratic, legitimate and accountable. However, its position would depend on what electoral system was used. If it is not proportional it may simply mirror the Commons and so suffer from the same weaknesses. If it is proportional it would be different, though it may lack coherence if there are too many parties represented.

· If elected it would be a more effective check on government power. However, many argue that it might become too powerful and prevent government being effective and decisive. There could be too many deadlocks (as occurs in the USA, for example) and government might find it difficult to pass its legislation.

· Election would make members of a reformed chamber more accountable and representative. However, if they become ‘servants’ of the parties they would be much less independent-minded than current members of the Lords. Election would also eliminate many experts and experienced individuals who currently serve as peers but would not be willing to stand for election.

An appropriate conclusion would be to assess whether the balance of the argument does suggest that there should be an elected second chamber.

11
A suitable introduction would start by dealing with the question of the hereditary peers. An all-appointed chamber suggests that the hereditary peers would be removed. This would strengthen the claims of a reformed second chamber to be more legitimate. Follow by suggesting that an all-appointed chamber is the main alternative to an elected house.

Arguments for an appointed second chamber include:

· An appointed chamber would remove the possibility that it would simply replicate the Commons if elected. It could be truly independent and create an effective opposition to over-powerful government.

· An appointed chamber could ensure than all sections of society could be represented in the legislature. Appointed members would represent minorities, popular causes and other pressure groups. It could be a truly pluralist body.

· Appointment would bring into politics many ‘worthy citizens’, experienced people with special expertise, knowledge and experience. Such experience as business, finance, the professions, trade unions, politics itself, foreign affairs, military matters, environment and agriculture, social and healthcare, education, law enforcement etc. would thus be represented.

· Appointment would mean that the balance of party allegiance could be ‘manipulated’ to prevent a permanent party majority and to ensure that the house would be an effective counterbalance to the government majority in the Commons.

Arguments against an appointed second chamber include:

· It would lead to ‘cronyism’, the practice of party leaders of securing support by appointing people to the House of Lords. Such practices are often seen as corrupt (e.g. rewarding party donors with a peerage). This may lead to ‘inappropriate’ people being appointed.

· An appointed chamber would not answer the criticisms that the Lords is undemocratic. Its legitimacy and authority would remain low because it would be neither elected nor accountable nor democratically representative.

· There remain great problems in determining how a second chamber would be appointed. Would all appointments be ‘non-political’? Or would they remain in the hands of party leaders? How would it be possible to eliminate unsuitable nominees? Election would eliminate these problems.

A conclusion should suggest whether or not an appointed second chamber would be desirable. This conclusion should state which aspects of the evidence lead you to this conclusion.

Topic 3 
The prime minister and cabinet

Prime ministerial power and the royal prerogative

1
2 marks each for any three of the following:

· The ruling party — he or she is head of the ruling party by convention and so gains authority from that position.

· Though the electorate votes for a party at general elections, they also vote for a prospective prime minister so he or she has popular authority.

· The prime minister enjoys prerogative powers. This is the authority of the monarch to carry out certain functions including conducting foreign and military policy, leading cabinet etc.

· The cabinet, in a sense, is a source of authority. The prime minister is ‘primus inter pares’.

· The prime minister is parliamentary leader of his or her party so has the authority of the parliamentary majority.

2
2 marks each for any two of the following examples:

· Conducting foreign policies including the negotiation of foreign treaties.

· Commander-in-chief of the armed forces. The prime minister can commit troops to battle and oversee the conduct of military actions.

· Patronage. The prime minister can appoint and dismiss ministers as well as a range of other public positions.

· He or she chairs the cabinet and has control over membership and the agenda.

3
Make these three points:

· They are the arbitrary powers that used to be enjoyed by the monarch but have been delegated in modern times to the sitting prime minister.

· They are powers that can be exercised without the sanction of Parliament (though Parliament can take away prerogative powers as it remains sovereign).

· They are effectively the powers of head of state. The prime minister is de facto head of state in place of the monarch, as well as being head of government.

4
Make these two points:

· It means that the prime minister is a member of the cabinet with, in a sense, the same formal status as other ministers. He or she is equal in the sense that he or she has one voice in cabinet. There is no ‘formal’ position of prime minister in the British constitution.

· Clearly, in reality, the prime minister is senior to all others and carries more status and authority so is ‘first’. In effect, his or her voice carries much more weight than the other members of cabinet.

5
Make these three points:

· The prime minister has the power to make a wide range of appointments and dismissals. Mainly it refers to the appointment and dismissal of ministers, but includes the granting of peerages and influence over such appointments as archbishops and senior civil servants.

· It gives the prime minister great power and influence because so many people look to him or her to promote them and those whom the prime minister appoints owe him or her special loyalty. It is especially important in maintaining control over governing MPs in the House of Commons.

· It can be seen as a reason why central government in Britain is so strong and why the ruling party or coalition tends to appear very unified. It helps party whips maintain control of party members.
6
Make these three points:

· Government policy is developed in a number of places by various people and organisations. However, the prime minister is pre-eminent in its development.

· The prime minister has a great deal of control over his or her party and the cabinet so he or she is able to impose many policy initiatives on them.

· Any policy development by government is unlikely to succeed unless it has the support of the prime minister. He or she has an effective veto over policy proposals.

7
Make these two points:

· It is a convention of the British constitution that the prime minister must be leader of the largest party in the House of Commons following a general election.
· All main parties elect their leader on the understanding that he or she is a prospective prime minister. If a prime minister resigns while in office, the ruling party must elect a new leader to be prime minister (e.g. Gordon Brown in 2007). The new leader automatically assumes the office of prime minister.
The cabinet

8
1 mark each for any two of these types:

· The prime minister is a cabinet minister. He or she is a unique kind of cabinet minister.

· Most cabinet ministers are also heads of large government departments such as the Treasury, Home Office or Foreign Office.

· Other cabinet ministers have no departmental responsibilities but are still in cabinet because they are senior party members and/or close allies of the prime minister. So, often the chair of the governing party is a member of cabinet.

9
Make two of the following points:

· It means at least two parties are sharing government.

· It means that the parties in the coalition share out ministerial posts.

· Any policies must be agreed among the coalition parties in order to become ‘official’.
10
2 marks each for any three of the following roles:
· Sometimes cabinet does make important policy decisions when the prime minister is unable or unwilling to make them on his or her own. These are often responses to international crises.

· Cabinet manages the business of government, sets priorities and decides how parliamentary business should be organised.

· When there are disputes between ministers, often over the allocation of public expenditure, cabinet may be the last resort in settling the argument if the prime minister or cabinet secretary cannot do so.

· Cabinet determines how government policy will be presented and ensures that all ministers adhere to it.

· Most importantly and commonly, cabinet ratifies decisions and proposals developed elsewhere, in committees, by the prime minister or by other policy units. This formalises government policy and makes it ‘official’.

11
2 marks each for any two of the following reasons:

· The growth in prime ministerial power has meant the cabinet is almost totally dominated by the prime minister who now has his or her own sources of advice and so needs the cabinet less.

· The growth of alternative policy-making bodies including cabinet committees, private advisers, think tanks and policy units.

· The increasingly ‘technical’ nature of many decisions means the cabinet is not well enough equipped to consider the issues.

12
Make the following two points:

· With two parties in government it is inevitable that there will be policy disagreements. The cabinet has become one of the main means by which such conflicts can be resolved.

· Because there are two parties it may be unclear what is the official policy of the coalition government. The cabinet can formalise decisions and make them official, agreed policy.

13
Make the following two points:
· They are subcommittees of the full cabinet formed by a small number of ministers. Each one has a particular area of government policy to consider, such as the economy, foreign affairs, education.

· They discuss government policy in detail and produce recommendations for action. These proposals are then brought to the full cabinet who normally, though not always, ratify them as official policy.

Collective and individual responsibility
14
2 marks each for any two of the following:

· All decisions made by the government become the policy of that government and all ministers have to accept that they are collectively responsible for those decisions.

· Though they may disagree in private all government ministers must defend such decisions in public.

· Ministers who do not support official cabinet policy must resign or face dismissal by the prime minister (though there are some exceptions under the coalition). 

15
2 marks each for any two of the following:

· It presents the appearance of a united front to the opposition parties, to the media and to the public. This gives the government an appearance of stability and solidity.

· It prevents excessive disagreements within government and ensures that ministers all support policy. This also helps to maintain party unity generally.

· Fixed-term parliaments remove some of the arbitrary, undemocratic power of the prime minister.

16
1 mark each for the following two points:

· It means that decisions are made collectively. After discussion and possibly disagreement decisions are given the appearance of unanimity.

· It means that all ministers make themselves collectively responsible for all cabinet decisions.

17
Make the following three points:

· In some cases collective responsibility is set aside and individual ministers are allowed to publicly disagree with policy on a matter of principle.
· It means that any disputed policy must be agreed in cabinet so that it becomes official policy to which all ministers must agree.
· It is weakened because internal coalition disputes are often leaked, weakening the appearance of coalition unity.
18
1 mark each for the following three points:

· Ministers who are revealed to have acted in a manner inappropriate to their position may be asked to resign or be dismissed by the prime minister. Such actions may include corruption or dishonesty, moral issues or any action that might bring government into disrepute.

· Where a serious error is made within a government department, the elected minister must make him/herself responsible, whether or not they were directly involved. This means the minister must face criticism in Parliament and, in extreme cases, may resign or be dismissed.

· The decision whether ministers should be dismissed under the doctrine is entirely in the hands of the prime minister.

19
2 marks for each reason and 1 mark for each example:

· The minister may have behaved in a way which is inappropriate and brings the government into disrepute, e.g. Chris Huhne resigned from the coalition cabinet when convicted of misleading the police over a speeding fine.

· Ministers may wish to disagree publicly with government policy and so break collective responsibility, e.g. Robin Cook resigned from the Labour government in 2003 over the military involvement in Iraq.

· Ministers may resign because of a serious error made by their department. Arguably Andrew Lansley lost his job as health secretary because he failed to drive though NHS reform effectively (though he remained in cabinet with a different, inferior post).
20
There are several possible examples. Two typical ones are:

· Coalition government business secretary Vince Cable has made little secret of his opposition to the government’s economic policy.

· Gordon Brown was often found to be leaking his opposition to Tony Blair’s policies in 1997–2007, notably over taxation policy.
21
Many examples are possible. Here is a typical one:

· Culture secretary Jeremy Hunt (2010–12) was heavily criticised for, allegedly, not being neutral in his involvement in the proposed takeover of BSkyB by News Corporation, but he was backed by David Cameron and survived (and was promoted a year later).

An assessment of prime ministerial power

22
2 marks each for any three of these points:

· The prime minister is increasingly treated by the media as the spokesperson for the whole government.

· We have recently seen two very dominant prime ministers (Margaret Thatcher, 1979–90) and Tony Blair (1997–2007), both of whom also enjoyed huge parliamentary majorities.

· There has been a growth in the amount of advice and independent support available to the prime minister, including the Cabinet Office, private advisers, the policy unit and many other ‘think tanks’.

· Until the coalition, cabinet meetings had become less frequent, shorter and were given less responsibility for developing government policy.

23
1 mark each for any four of the following:

· Presidential ‘style’. Some recent prime ministers such as Thatcher and Blair have styled themselves on US presidents.

· The growth of advice available to prime ministers, notably the Downing Street policy ‘machine’ has been likened to the White House machine enjoyed by US presidents.

· The prime minister often adopts the role of ‘head of state’, notably in the exercise of his or her prerogative powers which include conducting foreign policy, commander-in-chief and the use of patronage etc.

· The concept of ‘spatial leadership’ separates the prime minister from the rest of government rather like a president.

· To a large extent the prime minister, though accountable to Parliament, also sees him- or herself as responsible directly to the electorate rather like a president. This implies he or she has his or her own source of authority, separately from the rest of the government.

24
1 mark each for any three of the following:
· He or she can be overruled by the cabinet, as happened ultimately to Margaret Thatcher, largely over the introduction of the poll tax in the late 1980s.

· The prime minister is at the mercy of world events which may turn against him or her. This happened to both Blair and Brown.

· The prime minister has to maintain the support of Parliament. Cameron, for example, was not supported by Parliament in his proposal to join the USA in taking military action in Syria.

· The prime minister may lose the support of his or her party. Arguably this is what happened to Blair when he was forced out of power in 2007.

25
1 mark for each of the following points:

· He or she is not a head of state as the president is. Thus he or she can never claim to speak on behalf of the whole nation in a non-partisan way.
· He or she does not have a separate source of authority from the rest of the government. Similarly, he or she cannot claim to be accountable to the people directly. A prime minister is only accountable to Parliament.

26
1 mark for each of the following two points:

· It means prime ministers separate themselves from the rest of government and may even, in extreme circumstances, criticise the rest of government, as Margaret Thatcher often did.

· It means prime ministers claim a separate source of authority (popular authority) from the rest of the government (to Parliament).

27
Any two of the following. One mark for each:
· A president is a head of state while a prime minister is head of government.

· A president can claim to speak for the whole nation, a prime minister cannot.

· A president is directly accountable to the people, a prime minister is accountable to the legislature.

28
Any two of the following. Two marks for each:

· Prime ministers may adopt a dominant ‘style’ and so appear more powerful than they actually are. This can be overplayed by the media.
· Two recent prime ministers, Blair and Thatcher, had very large parliamentary majorities and so were able to dominate. Prime ministers with a small or no such majority, such as Major and Cameron, cannot dominate to the same extent.

· Prime ministers who lead new ideological movements (Thatcher – the ‘New Right’ and Blair ‘New Labour’) can appear to be dominant. But more pragmatic, ‘managerial’ prime ministers such as Brown, are much less politically dominant.
Exam-style questions
1
Prerogative powers are:
· powers which used to be enjoyed by the monarch but are now delegated to the prime minister

· arbitrary and do not need the sanction of Parliament

Examples of prerogative powers include:

· commander-in-chief of the armed forces

· conducting foreign policy including the negotiation of foreign treaties

· the appointment or dismissal of all ministers and a number of other important positions, including peerages

· the control over the membership and business of the cabinet

They give power and authority to the prime minister in a number of ways including:

· They are great powers which do not need parliamentary approval (though the prime minister may seek it anyway).

· They give the prime minister great control over the rest of government and allow him or her to dominate.

· They give the prime minister a dominant position overseas through his or her foreign policy and military powers.

2
An introduction should define authority — based on legitimate power with an authoritative source. Prime ministers have a great deal of authority because there are so many sources of their authority. Refer also to the lack of a codified constitution which makes the distribution of power in the UK flexible and open to interpretation.

Sources of prime ministerial authority should include four from:

· There are a number of prerogative powers which are sourced from the arbitrary powers of the monarch. Examples should be quoted such as being commander-in-chief, foreign policy chief and powers of patronage.

· The prime minister is head of his or her party and this gives the PM great authority as long as he or she can command the loyalty of most of the party, notably its MPs.

· The prime minister can claim popular authority, though this is only when he or she was leader of the party that won the previous election (Gordon Brown never won an election as Labour Party leader). Many people support the party because they support its leader and want him or her as prime minister.

· Parliament gives the prime minister authority, as long as he or she can rely on the support of government MPs.

· As ‘primus inter pares’ the prime minister enjoys the collective authority of the cabinet.

Explain why these sources turn into power (the analysis aspect of this question):

· Prerogative powers are important because they are arbitrary. The prime minister does not have to rely on parliamentary approval (unless it suits him or her) to exercise these powers. Patronage is also vital and gives the PM a great deal of power over other members of the political community.

· Popular authority is exceptionally important as it can bypass the party and Parliament. Margaret Thatcher in particular was more popular than her own party, as was Tony Blair before 2003. A popular prime minister clearly can claim more power.

· As party leader the prime minister becomes automatically chief policy maker. On the whole he or she can exercise control over party policy.

· As parliamentary leader the prime minister also becomes chief legislator. This means he or she has an advantage in proposing new initiatives.

· The collective will of the cabinet stands behind the prime minister so he or she can rely on their support for his or her policies as long as they have been approved by cabinet. The PM’s control over the cabinet is exceptionally important in policy pre-eminence.

A suitable conclusion would repeat that it is the range of sources that gives the prime minister so much authority and that this converts into great power.

3
Introduce by explaining the general meaning of the term, first among equals. This includes the fact that there is no official position of prime minister, that he or she technically has the same status as any other member of cabinet, but that the PM’s acknowledged leadership of the cabinet, backed by various sources of authority, means that he or she is dominant. The PM also is not separately elected so has the same elective authority as the government as a whole.

Identify at least four reasons why the PM has so much power. Use the reasons given in the suggested answer to question 2.

Then identify at least three reasons why the PM is not as dominant as we might think:

· He or she can be overruled by the cabinet. The PM must carry the collective support of the cabinet. Thatcher, for example, finally lost cabinet support as, arguably, did Tony Blair. The term ‘primus inter pares’ is appropriate because the PM is only one member of a collective group.

· He or she relies on popular support. This can easily be lost as happened, for example, to Tony Blair and Gordon Brown. When and if this happens there will emerge key rivals to his or her power. Events can also affect the prime minister’s pre-eminence. Major, Blair and Brown all found this.

· The prime minister can only dominate Parliament as long as he or she has the collective support of his or her party, MPs and cabinet colleagues.

A conclusion should assess whether it is an appropriate term. You should explain what evidence you value especially in reaching such an answer.

4
A brief introduction should explain that cabinet used to be the central policy-making body (arguably up to the 1960s), but that its pre-eminent position has gradually been eroded.

Suggest any three of the following reasons:

· The main reason is probably the growth of prime ministerial power (see answers above for some details of this growth).

· There has been a growth in alternative policy-making bodies such as cabinet committees, private advisers, policy units, think tanks etc.

· Ministers themselves have become extremely powerful in their own right and do not need the collective support of Parliament as a whole. They have extensive sources of advice of their own.

· Cabinet meets less often than in the past and is now largely expected only to formalise and ratify decisions which have been made elsewhere. In other words, it rarely makes decisions today.

5
A brief introduction should explain that it is generally acknowledged that the importance of cabinet has declined, but that there may be some senses in which it remains significant.

Outline at least three ways in which it has lost importance. Use the reasons in the suggested answer to question 4. Then outline three ways in which it remains or has become more important:

· It has become more important under coalition government because cabinet is needed to reach agreements where there have been conflicts between the coalition partners. Cabinet must declare ‘agreed’ policy which the rest of the coalition is expected to support. It provides unity in a situation where disunity is a constant danger.

· There are still occasions when key decisions affecting the national interest have to be made and the prime minister is unable or unwilling to make a decision him- or herself. A recent example should be used if possible. Three good recent examples are the decision to go ahead with HS2 (high speed rail services from London to Birmingham and beyond), the decision to hold a referendum on the possible introduction of the alternative vote for general elections, and the decision in 2010 to invest in increased nuclear energy production in the UK.

· Cabinet is still needed to manage the business of government, not least in Parliament and to coordinate the presentation of government policy.

· Cabinet is still vital in making government policies official. Cabinet decisions represent the collective will of the government and this makes them legitimate and means that they will normally be supported by ministers and the rest of the governing party(ies).

Add a brief conclusion making an overall assessment of its current importance.

6
The introduction should define the relationship between the prime minister and the cabinet, notably the meaning of the term ‘primus inter pares’. 

Explain at least three ways in which the prime minister can control the cabinet. These include:

· The prime minister has total patronage. He or she appoints all cabinet ministers and can also dismiss them. This means two things. First, the PM can command their loyalty. They rely on him or her for their position and can hope to be awarded a more senior post than they already hold. They also wish to avoid being removed from cabinet. Second, it means that the PM can fill the cabinet with his or her own supporters from whom he or she can expect loyalty.

· The prime minister controls the cabinet agenda. Together with the cabinet secretary (the most senior civil servant in the government) the PM decides the content of the agenda and in what order the items are taken. This can influence decisions and means some decisions can be postponed or eliminated.

· Often the prime minister can reach private agreements with a minister or ministers outside the cabinet and present the cabinet with a fait accompli (so-called sofa politics). This works especially when the agreements are made with key ministers (under coalition often called ‘quad government’).

· The prime minister chairs the meetings and this can enable him or her to control how discussions go and what decisions are made. 

Compare with at least three ways in which the cabinet can resist prime ministerial dominance:

· Under coalition there is a special circumstance. The prime minister must be able to achieve agreement between the two party leaderships to dominate. This may often not be possible so the prime minister must follow the leadership of the cabinet as a whole.

· At any time the cabinet can overrule the prime minister. If there is enough opposition to a prime ministerial proposal he or she cannot force it through cabinet. Margaret Thatcher’s cabinet eventually forced her out over the poll tax, which they opposed. John Major was forced to adopt attitudes to Europe he did not support and Gordon Brown had to modify economic policy in the face of cabinet opposition.

· Ultimately the cabinet can force a prime minister out of power. This happened, effectively, to both Thatcher and Blair. Note that this is a constant threat under coalition though the Liberal Democrats have never threatened seriously.

The conclusion should make an overall assessment of the current position of cabinet. Evidence should be deployed to support your conclusion.

7
Briefly explain the meaning of collective responsibility, including the idea of being collectively accountable for all cabinet decisions, supporting official policy publicly and the threat of dismissal if ministers break collective responsibility. Then explain at least three reasons why it is important. These may include:

· It gives the government a strong sense of unity. This gives it strength in relation to Parliament, the governing party, the media and the public.

· It promotes great discipline within the government and prevents damaging splits which may become public. Government loses authority if it is perceived to be divided.

· It gives the prime minister control over government because it enables him or her to maintain discipline over the presentation of policy. It also means that all ministers must support the government in parliamentary votes.

· It helps to maintain secrecy in government. Ministers should not reveal the nature of internal conflicts, especially in cabinet. This maintains the illusion of unity and the media and public cannot be aware of the internal discussions within government (except for leaks).

8
You should begin by explaining the meaning of the two doctrines. Then explain that both doctrines have come under pressure in the modern era.
Weaknesses of individual responsibility include:

· Ministers have become reluctant to accept responsibility for errors made by themselves or their department. They tend to pass the responsibility down to officials and other subordinates.
· There have been many examples of ministers who have clearly made errors but have still survived.
· Ultimately it is up to the prime minister whether a minister will be forced out of office. Parliament cannot remove an individual minister.
Examples include:

· the survival of Jeremy Hunt, culture secretary, despite widespread criticism of his handling of the proposed takeover of BSkyB by News Corporation
· the survival of Andrew Lansley as a cabinet minister despite criticism of his handling of NHS reform

Weaknesses of collective responsibility include:

· Ministers often leak their opposition to government policy, revealing splits in government.

· Under coalition it has proved difficult to maintain collective responsibility between the two coalition parties.

· Ministers in the coalition often publicly disagree with government policy but remain in office.

Examples include:

· Business secretary Vince Cable has often criticised coalition economic policy without any sanction. He is too powerful for Cameron to dismiss him.

· Liberal Democrat ministers have often criticised various aspects of reform of the benefits system.

Individual responsibility remains important because:

· It means that ministers are responsible for their personal conduct. Several ministers in the coalition have been forced out of office on the basis of inappropriate behaviour. Examples include David Laws (expenses misconduct), Chris Huhne (a criminal conviction) and Andrew Mitchell (allegedly insulting a police officer, a charge he disputes).
· It enables the prime minister to discipline ministers and so maintain quality of administration.
Collective responsibility remains important because:

· Especially under coalition it helps to avoid too many damaging rifts within government.

· It is still crucial in maintaining the unity of government, despite leaks and breaches.
A brief conclusion should highlight the key role played by the two doctrines.
9
Introduce briefly by explaining what is implied by the term ‘president’. A president is head of state, has his or her own source of authority, is directly accountable to the people and is separate from the rest of government.

Reasons why the prime minister is described as a president include:

· The prime minister enjoys ‘spatial leadership’. He or she is often seen as separate from the rest of government. (Thatcher was well known for this.)

· The prime minister owes much of his or her authority to the people directly even though he or she is not directly elected. (Blair often claimed this.)

· Though the PM is not a head of state, he or she does have arbitrary prerogative powers which are similar to the powers enjoyed by a head of state.

· Many recent prime ministers have adopted a presidential ‘style’ and have been especially dominant in foreign affairs, like a typical president. Examples of this have included Thatcher, Blair and Cameron.
10
Introduce by briefly explaining the meaning of the two terms. Explain briefly that, until the 1960s British government was usually described as cabinet government, but since then it has become increasingly prime ministerial.

Ways in which cabinet government has declined include:
· Increasingly political decisions are being made outside cabinet. These external places include the prime minister and his or her office, cabinet committees, private advisers, think tanks and similar.

· The power and dominance of the prime minister has grown a great deal. The PM dominates cabinet, has great patronage power and now has increasing sources of advice outside the cabinet.

· Cabinet in recent years has met less often and for a shorter time than it used to. It also rarely discusses major policy decisions but is largely confined to ratifying decisions that have been made elsewhere. 

Ways in which the prime minister can dominate cabinet include:
· Patronage gives the PM enormous control over cabinet. All members owe their position to the PM and know that their career is in his or her hands.

· The PM dominates cabinet by controlling its agenda and chairing its meeting. He or she has various ways of manipulating its decisions.

· The PM increasingly does policy ‘deals’ outside cabinet, mainly with senior ministers so he or she can present cabinet with a fait accompli. Thatcher and Blair were especially able to do this.

Ways in which cabinet remains important include:

· It has enjoyed a renaissance under coalition in that it is vital in reaching agreements between the coalition partners.

· It can still overrule the prime minister. He or she must maintain its agreement to major policies.

· Cabinet ministers still have important power centres of their own, including those in charge of large departments, their private advisers and a number of policy units available to them.

Conclude by answering the question one way or another. Justify your answer by referring to what you consider to be crucial evidence.
11
Introduce by explaining that the ‘normal’ analysis is that the prime minister now completely dominates the political system and that the dominance of the position has been steadily growing since the 1960s.

Identify and explain four ways in which prime ministerial dominance has increased:

· The increasing tendency of prime ministers to adopt a presidential style and to be the sole spokesperson for government policy, separating themselves from the rest of government.

· Prime ministers, especially since the 1960s, have made fuller use of their prerogative powers, especially their dominance of foreign and military policy and their use of patronage.

· Prime ministers over recent decades have built up a large power base that includes the Cabinet Office, private advisers, policy units and the like.

· With the decline of mass political parties whose members had influence over policy, prime ministers tend to dominate the policy agenda to a greater extent than in the past.

· Cabinet has declined in importance and this has been matched by a growth in prime ministerial dominance of the cabinet.

Identify and explain at least three of the following ways in which prime ministerial power can be constrained:

· There should be a considerable analysis of the constraints provided by coalition government. Cameron’s patronage powers are limited by the need to include Liberal Democrats in government, by the need to share the policy agenda with Clegg and by the fact that he does not enjoy a clear parliamentary majority. He leads a government which is always in danger of becoming divided. He cannot even rely on collective responsibility.

· Prime ministerial power is constrained by the fact that the UK has less control over its own affairs than it used to. The EU is the main example of this, but the UK is also subject to international influence from such bodies as the European Court of Human Rights, the Council of Europe and NATO. Devolution has also reduced the jurisdiction of the prime minister.

· All prime ministers’ power is affected by factors beyond their control. These include various economic and military events and the fact that the attitudes of the media and the public may unaccountably change.

· Prime ministers always run the risk of losing the support of Parliament and/or the cabinet. Thatcher, Blair, Major and Brown all suffered such losses of support. Prime ministers can be removed from office at any time by one of these bodies (unlike a fixed-term president).

Conclude with an answer to the question, which may include the thesis that the balance of powers and constraints is not constant, but varies through time, events and the personality of the office holder. Any conclusion should explain what evidence leads you to it.

Topic 4 
Judges and civil liberties

The nature of the UK judiciary

1
1 mark each for three of these:

· They cannot be dismissed for political reasons or on the basis of decisions they have made (security of tenure).

· They cannot have their salaries reduced as a way of putting pressure on them.

· Their appointment is made by an appointments commission that is politically independent.

· Cases in which they are involved cannot be discussed in Parliament or by government ministers.

2
1 mark for each:

· They are not permitted to be politically active in any way or to express any political opinions.

· They must be experienced lawyers and so are used to giving neutral judgements based only on the law and not on their own prejudices.

3
1 mark each for any two of these points:

· Every individual must be treated equally under the law. No one is considered above the law (except for the monarch).

· Government itself must operate within the law and cannot act in an arbitrary way even though there is no codified constitution.

· Everyone is entitled to a fair trial if they are accused of a crime. Fair trial implies all are treated equally and within the rules of evidence and court procedure.

4
Outline two of the following examples. 1 mark each:

· Senior judges have to interpret the law, whether it is statute law or unwritten common law or constitutional law. By interpreting law they clarify its meaning and so make law.

· Judges have to apply the law to specific cases. This creates precedents which must be followed in future similar cases. This is known as case law.

· In some cases there is no existing law that can apply and so a judge must make law that conforms to natural justice. Such law also creates precedents.

5
1 mark each for any two of these reasons:

· They almost all come from a narrow social background, often private school and Oxbridge, and are virtually always middle or upper-middle class. This suggests they are likely to have a conservative (small c) attitude to cases. It is also inevitable that they will be middle aged or elderly which may reinforce such a tendency.

· Nearly all of them are male and so they may have a gender bias in relevant judgements.

· They are nearly all white which may suggest they may have an ethnic bias in their judgements.

You should add briefly that these are only arguments and there is little hard evidence that they apply in reality.

6
2 marks each for explaining any two of the following ways:

· By conducting judicial reviews which may prevent government acting in an arbitrary way, treating citizens unequally and unfairly or overstepping its legal powers.

· They may apply the terms of the European Convention on Human Rights to protect the rights of citizens if government is threatening those rights.

· Senior judges sometimes make statements following cases that are critical of the way government is acting, suggesting they are threatening rights or acting in an arbitrary ways. Such statements may be influential.

7
Make the following two points for 1 mark each:

· Literally it means ‘beyond power’. It refers to situations where it may be that a public body has exceeded its legal powers.

· Ultra vires cases are judicial reviews where a citizen accuses a public body of acting in such a way. The court may set aside the action and order recompense.

Judges, rights and politics

8
Make the following three points:

· Citizens or associations may request such a review when they believe a public body has acted in an unjust way.

· If the courts do believe that an injustice has occurred they have the power to set aside a decision and may order compensation.

· Judicial reviews take place to investigate decisions and policies that may be ultra vires, contravene the European Convention on Human Rights or are unlawful in some way. 

9
2 marks each for:

· Decision makers must take into account the terms of the European Convention on Human Rights (ECHR) before they reach a decision as that decision may be set aside if it contravenes the ECHR.

· If there is a judicial review of a decision or policy of a public body, it may be challenged and, in some cases, set aside.

Note that the Human Rights Act does not apply to the UK Parliament itself so no parliamentary acts can be set aside. However, they may be criticised by judges.

10
2 marks each for three from:

· There are ultra vires cases (see above for details).

· Citizens may claim that they have been treated unequally and so demand a review of a decision and may set aside a decision.

· It may be that the body in question has not followed full procedures when making a decision.

· A decision may be considered as against natural justice and therefore the rule of law.

· A decision may contravene the ECHR. The court will review whether a citizen’s rights have been abused.
11
1 mark each for any two of the following:

· It may cancel a decision or policy, making it impossible to enforce it.

· It may order compensation if a citizen or association has suffered financial loss.

· The court may criticise the public body, but take no further action.
12
2 marks each for any two accurate examples. Possible examples include:

· The Khan case of 2010 illustrates that the right to a family life may mean that it is difficult to deport an ‘undesirable’ immigrant if they have started a family in the UK.

· Government has had great difficulty in setting regulations for the conduct of the press as there are strong sections in the ECHR concerning both privacy and freedom of information.

13
1 mark each for the following three aspects:
· The government wished to deport him but was being prevented from doing so because the courts believed he would be subjected to a trial in Jordan (his home country) where evidence obtained under torture would be used. This contravened the ECHR. Thus government action was thwarted.

· The case brought into focus the problem of dealing with Islamic extremism when individuals are protected by the ECHR in some cases. Qatada had defied deportation for several years.

· It has led to calls in Conservative circles, including the prime minister, for the repeal of the Human Rights Act and its replacement by a British Bill of Rights to prevent such problems. 

Judges and politicians

14
Two marks each for any two of the following:

· There is conflict over sentencing policy. Ministers want to have more control over sentencing of convicted criminals to pursue their law and order policy. Judges resist this on the grounds that they believe that they should control sentencing by treating each case on its own merits. Judges do not wish to be constrained in sentencing.
· There has been conflict over the Human Rights Act since its passage in 2000. Government often claims that the over-use of the ECHR has prevented it carrying out its policies concerning terrorism and law and order.

· The increasing use of judicial review has caused conflicts. Judges have been very active in hearing challenges to various policies on various grounds, e.g. a third runway for Heathrow was stopped because there had been insufficient consultation.
15
2 marks each for the following three reasons:

· Politicians argue that they are elected and therefore accountable whereas judges are neither. This means that judges can be accused of not taking responsibility for their decisions.

· Politicians now claim that there are too many ‘liberal’ judges who take a hostile line against excessive government power and over-emphasise citizens’ rights.

· Judges increasingly make statements which are critical of government policy, notably over human rights and law and order policy. This is seen as giving them too much influence, notably in the media. Politicians argue that their neutrality has come into question.

16
2 marks each for any two of the following:

· They may hold up key decisions if the review finds that proper procedures have not been followed.

· Changes may have to be made to policy and decisions as a result of the outcome of a review.

· The need to conform to the ECHR can cause the decision-making process to take much longer than in the past.
17
2 marks each for any two of these reasons:

· The rule of law demands that all citizens are treated equally. Judges may uphold this more effectively than politicians because they have no ‘political agenda’ to pursue.

· Politicians may wish to set aside human rights on the grounds that they have an overwhelming responsibility to combat terrorism and maintain law and order, while judges will protect human rights whatever the political consequences.

· Judges are legally trained and therefore more likely to reach neutral conclusions where human rights are concerned. Judges are also less likely to be swayed by temporary, emotional public opinion or by the popular media. 

18
2 marks each for these two reasons:

· It can be argued that human rights are not ‘absolute’ and that their protection needs to be considered alongside the need to maintain law and order, and secure the state against terrorism. Politicians are better placed, it could be argued, to make such judgements. 

· Politicians are accountable and therefore sensitive to public opinion. Judges may ignore such opinion as they are unelected and unaccountable.
19
You should make one of these points:

· It is argued that every case is unique and the circumstances may demand a sensitive approach to sentencing, making them more or less severe depending on the facts of the case.

· Judges are less likely to be swayed by public opinion which may be demanding a draconian attitude to sentencing while the public interest may not be served by such attitudes. Judges can take a longer-term view.

20
You should make one of these points:

· It could be argued that there needs to be more consistency in sentencing to ensure all are treated equally. Judges may not enforce such equality, while the setting of minimum or maximum sentences by politicians can help create equality.

· It can be argued that sentencing policy should be influenced by public opinion and politicians will reflect that more accurately.
Exam-style questions
1
Introduce briefly by suggesting that ‘powerful’ means literally having power but can also mean influence. Explain any three of the following reasons:

· The Human Rights Act greatly increased the power of judges. They now have a codified set of rights to act as an authoritative guide for the protection of rights. The ECHR is binding on all bodies except the UK Parliament so this power is very extensive.

· There has been a great increase in the use and jurisdiction of judicial reviews. These have given judges the opportunity to assert the rule of law and to protect citizens against the arbitrary power of government and its ministers.

· The judiciary has become more independent, especially since the Constitutional Reform Act of 2005. Its independence has meant it has become more active in its roles, especially over the protection of rights, control over over-powerful government and influence over public policy.

· In this century the rules regarding public statements by judges have been informally relaxed. This has given senior judges great opportunities to make statements on policy and the conduct of government. Senior judges tend to command more respect than many politicians.

2
Introduce briefly by explaining that it is widely believed that the judiciary has become more independent and neutral in recent times. You should evaluate the extent to which this is true and explain the importance of such a development.

Three ways in which the judiciary has become more independent:

· The Supreme Court appears to be acting more independently than the former House of Lords Judicial Committee (Law Lords). Removing the senior judges from Parliament made them more autonomous. 

· The independent appointments commission has taken political influence away from the appointment of senior judges.

· The growth of judicial review and the Human Rights Act have given the judiciary more ability to challenge the government and other public bodies in independent ways.

Two ways in which the judiciary can be considered neutral:

· It is acknowledged that judges display more political neutrality than in the past. They used to have a conservative reputation, but now appear to be more liberal and independent.

· All judges are legally trained and the appointments commission ensures they are promoted on the basis of their legal judgements rather than their political outlook.

Ways in which the judiciary might not be fully neutral and independent:

· It is still dominated by white, middle-class, privately educated males. This means that it can be accused of having attitudes which do not guarantee equal consideration of all cases. They used to be considered innately conservative, but this view looks out of date and many have liberal attitudes. However, some say liberal attitudes cannot be called ‘neutral’.

· Judges may still be influenced by the media and public opinion. In high-profile cases there is a great deal of comment which may affect their judgements.

Reasons for the importance of neutrality and independence include:

· They help ensure that the rule of law is maintained, being likely to treat all cases on an equal basis.

· They help prevent the judiciary being overly influenced by politicians, the media and the public. This helps ensure that rights are well protected and arbitrary government is prevented.

· Neutrality means that judges are more likely to ignore the influence of the government of the day which would threaten the rule of law.

A brief conclusion might reiterate that the nature of the senior judiciary has changed dramatically and that the public are now much better protected against arbitrary government and the abuse of their rights.

3
A suitable introduction would indicate that the influence of the senior judiciary has grown considerably in recent times and that there are various reasons for this. 

Explain at least four ways in which judges can exercise some control over government:

· By imposing the strictures of the European Convention on Human Rights. This may prevent the government abusing individual rights in the pursuit of its policies.

· Through judicial reviews which can prevent the government exercising excessive arbitrary power, overstepping its powers or acting unjustly against citizens.

· When interpreting statutes judges may change the operation of those statutes in ways unintended by government. This particularly applies to the treatment of suspected terrorists but can also affect such policy areas as health and education.

· Judges can now criticise government policy if they feel strongly on an issue. This can be influential and reduce the government’s options.

Three ways in which the ability of the judiciary to control government is limited include:

· The Human Rights Act does not apply to the UK Parliament. This means that government can pass legislation even if it is being challenged by the judiciary. This has mainly happened in relation to anti-terrorism policy, but also occurred when it was ruled that prisoners should have the vote in the UK.

· Judges do not have the power to set aside any legislation and are not able to review proposed laws before they are passed, as can occur in other countries such as the USA and France.

· Judges cannot take the initiative in judicial reviews. They have to wait until a case is brought to them by a citizen or group of citizens.

Three reasons why judicial power has been growing should be added:

· The increased independence of the judiciary, especially since 2005, has given it greater authority.

· The increasing use of judicial review has become extremely important and judges are not afraid to defy government if they believe there has been unjust or excessive power exercised.

· There is a new ‘rights culture’ in the UK which means that citizens are more likely to challenge government power and judges now have more ‘ammunition’ to use in such cases.

A suitable conclusion would be to give an overall evaluation of judicial power and assess whether it is growing. Avoid giving your personal opinion as to whether it is justified as that is not required by the question.

4
Begin by explaining briefly the working of the Human Rights Act, referring to the European Convention on Human Rights and its jurisdiction over all public bodies except the UK Parliament. 

Explain at least three of the following reasons for its importance and include examples for each:

· It is the first example of a codified set of individual rights in the UK since Magna Carta of 1215. Government, citizens and judges now have a positive statement of human rights to guide them.

· Its very wide jurisdiction — all public bodies except for the UK Parliament — means that all policies and decisions have to take the ECHR into account.

· It means that UK citizens now have their rights much more effectively protected.

· It has limited the government’s scope for action, especially in such areas as law and order and anti-terrorism policy.

5
Introduce this answer by explaining what judicial review is. Use the detail in the suggested answer to question 10 above to explain what kind of cases can be heard under such reviews. Explain also that its use has grown in recent decades. Use the various types of judicial review to explain its importance. Include appropriate examples for each case.

· Cases under the Human Rights Act are important for two main reasons. First, they establish the rights of citizens more firmly. Second, they represent a major limitation on the actions of all public bodies. They must all adjust their policies and decisions because they know they may be challenged in a judicial review.
· Ultra vires cases are a key check on the power of government. They prevent the exercise of arbitrary government and help citizens protect themselves against injustice. All public bodies must now be careful that they are operating within their legal powers.
· Cases which involve claims that a citizen or association has not been given equal treatment are an important way in which the rule of law is maintained. All citizens must be equal under the law and judicial review can maintain that principle.
· Some reviews concern the question of whether legal procedures have been followed correctly, for example have there been reasonable consultations on policy and have citizens had their claims against a public body fully considered? Such procedural claims ensure that government does consult widely on decisions and does consider all valid options when making decisions.
A conclusion should review the status of judicial review and reiterate that it has transformed the way in which government operates and has increased citizens’ protection against over-mighty government.

6
You should begin by explaining the various means by which judges can protect rights and liberties. Explain at least four of these (see answers above for details) and where possible include an example of each (see answers above for details):

· By upholding the rule of law, notably by treating all citizens equally and ensuring that government operates strictly within the laws.

· By administering and imposing the European Convention on Human Rights.

· By conducting various kinds of judicial review which prevent rights and liberties being threatened by the actions of public bodies.

· By declaring common law which traditionally upholds the rights and liberties of citizens.

· Some judges have openly campaigned on behalf of human rights and liberties, often criticising government for threatening such rights.

Explain at least two limitations on the power of judges:

· The sovereignty of Parliament is paramount. No actions by judges can set aside a parliamentary statute. Though judges may reinterpret law, Parliament can ultimately impose its own interpretation.

· Judges cannot take the initiative when protecting rights. The lack of a codified constitution in the UK limits the degree to which they can take action (though the ECHR is a quasi-constitution).

· It can be slow and expensive for citizens to bring cases to the courts. Legal aid does not extend to most cases. This effectively means that only larger organisations and pressure groups can normally bring cases to court.

A conclusion should evaluate overall the extent to which rights and liberties are effectively protected, suggesting either that the safeguards are adequate or that the judiciary does not have enough power.
7
Introduce briefly by stating that both judges through judgements in cases, and politicians through policy and legislation, have a role in the protection of rights. Explain three reasons for taking the view that judges are superior, with an example of a case for each if possible:

· Judges are legally trained and very experienced and so are more likely to apply justice and the rule of law irrespective of emotional or political considerations. A good example was the Bulger case, when James Bulger’s two child killers had their secret new identities protected by order of the courts despite public demands to name them. This is important to protect all such offenders from ‘vigilante’ action and to maintain the principle that child offenders have different rights.

· Judges are less pressurised by public opinion and the media than politicians when considering rights. This is because they are not elected and accountable. The Abu Qatada case was a good example. By resisting pressure to deport him to Jordan, the judges were making a stand against the use of evidence obtained under torture. 

· Judges display no political bias (it is argued) because they cannot be politically active and those with strong political views would not be promoted to senior positions. This better enables them to be neutral and treat all with equality. In 2010 the Supreme Court ruled that three Labour MPs who had committed offences had to be tried in the ordinary courts, like other citizens, and could not ask to be tried by Parliament.

8
Introduce by explaining that judges are non-elected and unaccountable while politicians are both elected and accountable. This in itself causes friction. Politicians say they represent the public interest while judges say they represent justice and the rule of law. Three examples are as follows. Note that you should concentrate on the increase in conflict, not just the nature of the conflicts:

· Sentencing policy. This has increased especially since the election of the Conservatives in coalition as the Home Office has sought to ‘toughen up’ the treatment of convicted criminals. This has been by introducing more minimum sentences, forcing the judges’ hands, e.g. there are now minimum sentences for possession of guns or knives. Judges claim this can lead to injustices while politicians claim that they have a public responsibility to deal with the increase in gun and knife crimes. Similar policies have emerged in relation to sentencing for murder. Judges believe each case should be based on its own unique circumstances.

· The greater protection of rights has caused a great deal of friction. This has increased because of the Human Rights Act since 2000, the Freedom of Information Act and the growth in the use of judicial reviews. Typically conflict arises where action against terrorists, asylum seekers and serious criminals is concerned. There have also been controversial issues over how large-scale demonstrations can be controlled by the police. This involves the right to peaceful protest which judges protect but causes problems for public order. 

· Judicial reviews bring the two into conflict. Judges insist that there should be scrupulously equal treatment for all, that action by public bodies must have a lawful basis and that proper procedures must be followed. Politicians often argue this stands in the way of strong, decisive, efficient government.

Add a conclusion restating that the conflicts have grown. Add that judges are increasingly prone to make controversial statements, especially on the subject of rights protection and problems with anti-terrorism policy.

9
A suitable introduction would explain why this is an important and topical question. Using information from the suggested answer to question 8, outline the fact that judges now play a more active role in asserting human rights and in preventing government overstepping its legal powers or treating citizens unjustly.

Arguments suggesting that judges should hold power include:

· They are politically neutral and independent. This is vital in asserting equality, the rule of law and the even application of justice. They do not have to take account of shifting public opinion or media or political pressure (e.g. the case of Abu Qatada).

· Judges are legally trained and experienced. They are able to take a long-term, dispassionate view and apply the law equally in all cases. They are able to gather together all legal implications of a decision and not just short-term considerations (e.g. the Bulger case).

· Judges are permanent. While ministers of different parties come and go so that policy is constantly changing (e.g. law and order policy), judges remain as governments change. This provides continuity in the treatment of citizens. Various law and order examples are relevant here.

· Judges do not represent the interests of some sections of society over others. Politicians always have to consider the voters. Judges represent the abstract concepts of equality, justice and the rule of law. For example, cases involving assisted suicide (the right to die) have not favoured the interests of those who wish to end their lives early, but have considered the longer-term, general interest.

Arguments challenging the power of judges include:

· It could be argued that cases involving such issues as terrorism, law and order, asylum seekers’ rights, assisted suicide, the rights of prisoners should be subject to public opinion. Judges do not take this into account but politicians do.

· It could also be said that judges come from too narrow a social background, being largely male, white and from relatively wealthy backgrounds. Thus we can challenge their neutrality.

· Judges are not accountable for their decisions. They cannot be dismissed (except for misconduct) and so are immune from any external influences. This may mean they make decisions which do not always conform to the national interest. This particularly applies to anti-terrorism and serious crime policies.

Widen the discussion by adding some of these issues:

· Perhaps the Human Rights Act has put too much power into the hands of the judges? This is a current argument of the Conservative leadership.

· Perhaps the use of judicial review has increased too much, threatening the effectiveness of government which claims to be trying to act in the public interest.

· Is the Supreme Court now too powerful? Is it too independent?

· Do European judges (European Court of Human Rights and the European Court of Justice) have too much jurisdiction over the UK?

· We may argue that judges are not powerful enough. Perhaps the Human Rights Act should also apply to the UK Parliament? Perhaps there should be a codified constitution to give judges more powers in checking the arbitrary power of government?

A conclusion should state whether you believe that judges do or do not have too much power. Explain which examples of the evidence you have taken into account in reaching your conclusion.
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