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This Answers document provides suggestions for some of the possible answers that might be given for the questions asked in the workbook. They are not exhaustive and other answers may be acceptable, but they are intended as a guide to give teachers and students feedback.
Topic 1

The British Constitution
The UK’s constitutional arrangements

1
A constitution is a body of rules and practices that sets out how a state or society is organised, where power lies and explains the relationship between citizens and the state and between the institutions within a state.

2

	UK constitution characteristic
	Explanation and example
	US comparison

	Uncodified
	Not one single document but drawn together from a series of documents and principles developed over several centuries. The Bill of Rights (1689) sits alongside the House of Lords Act (1999)
	Codified: existing as a single document, adopted in 1787

	Flexible
	Altered easily to suit changing political circumstances. A re-interpretation of a point of law by judges can alter the constitution by adding to the body of common law
	Constitutionally rigid — just 27 amendments in well over two centuries

	Unentrenched
	No special procedures required to amend it: can be changed by an Act of Parliament (passed in the same way as ordinary laws), by convention or by judicial precedent 
	The protection afforded the US Constitution is seen in the special procedures required to amend it — two-thirds of both houses in Congress and ratification by three-quarters of all states

	Fused powers
	Between executive, legislative and judicial branches: powers and personnel since all members of the executive are drawn from the legislature
	The USA has a constitutionally prescribed separation of powers, e.g. John Kerry was required to resign his Senate seat (Massachusetts) when he joined the executive branch as secretary of state in February 2013


3
The separation of powers refers to the theory that governing branches — executive, legislative and judicial — should be separate from one another to avoid tyranny. The term is closely associated with the eighteenth century French philosopher Baron de Montesquieu who explained that the bodies responsible for executing, making and interpreting laws should be distinct from one another. In the UK, such powers are often referred to as being ‘fused’, particularly due to the fact that all members of the executive branch are drawn from Parliament. In the USA the principle of the separation of powers remains at the forefront of the constitutional system.

4
Answers should include reference to:
· flexibility and the ease with which constitutional laws and practices can be changed under certain constitutional arrangements; how the UK constitution can be altered by statute such as the Scotland Act of 1998, by the establishment of new conventional practice or by judicial precedent (common law)

· rigidity and the protection of constitutional provisions and rights contained within the USA’s codified constitution; how the US constitution requires special procedures to amend — two-thirds of both houses and three-quarters of the states, such as the 21st Amendment which repealed the 18th article of amendment
· constitutional doctrines such as parliamentary sovereignty, codified and uncodified constitutions, entrenchment, protection of rights and liberties, executive dominance
5
An effective response to this question will differentiate between codified and uncodified constitutions using examples from the UK and USA and explain that the difference in principles (such as parliamentary sovereignty, parliamentary government) and sources (such as statute law, common law, conventions) contribute to the uncodified structure of the UK’s constitution.
· Higher-level responses will explain that the UK’s constitution is almost exclusively written — apart from constitutional conventions — but not contained within a single codified document. There are implications of this for the entrenchment of rights, flexibility and constitutional clarity.

· The highest-level responses will explain that an increasing amount of the UK’s constitution is being ‘written’ such as the Human Rights Act (1998), the Political Parties, Elections and Referendums Act (2000) and the relationships between central and devolved bodies.

Sources and principles

6
Statute law. The most significant body of constitutional documents take the form of Acts of Parliament which set out such things as the powers of the regional assemblies (e.g. Scotland Act, 1998), the basic rights of citizens (e.g. Human Rights Act, 1998) and the functioning of Parliament (e.g. House of Lords Act, 1999).

Common law. Judge-made law, or the rulings of judges in the courts, is another chief constitutional source as every single verdict — whether setting a precedent or not — binds future judicial decisions. Many civil liberties, such as freedom of expression, were first established and protected through court rulings.

Conventions. Several notable constitutional practices in the UK are not even written down. Instead they are customs or traditions that have no legal standing but are broadly respected. The requirement for a government to resign if it loses a vote of no confidence is one such convention.

Royal prerogatives. Established through court rulings over several centuries the powers of the monarch (e.g. to wage war, sign treaties, appoint or dismiss ministers) are largely unchecked. Today they are exercised by the prime minister.

External constitutional agreements. The UK’s membership of the European Union since 1972 incorporated the Treaty of Rome (1957) into statute law: where UK law and EU law conflict, it is EU law that takes supremacy. The UK has the power to leave the EU — just as it does NATO or the United Nations — but as a member of several supra-national organisations, its constitutional arrangements are altered.

Works of authority. Constitutional clarity is provided by several notable commentaries on the arrangements of the UK state. Erskine May’s Parliamentary Practice (1844) is still referred to as are other texts such as those by Walter Bagehot and A. V. Dicey.

7
The royal prerogative or ‘prerogative powers’ are the constitutional powers retained by the UK’s head of state, the monarch, but that are exercised by the prime minister. Examples include the power to dissolve Parliament and to appoint and dismiss ministers. There are concerns over the lack of constitutional checks on prerogative powers as their passing from monarch to prime minister has been informal and has taken place over several centuries.

8
Works of authority refer to texts of constitutional scholarship that have clarified areas of constitutional practice and, over time, taken on a level of authority. As such they have been used and referenced by authors and constitutional commentators. Examples include A. V. Dicey’s An Introduction to the Study of the Law of the Constitution published in 1885 and quoted extensively since.
9
Higher-level responses to this question will ensure that three sources have been adequately outlined and explained — with references to origins, implications, limitations and problems today. The nature of the UK’s uncodified constitution will be discussed within the context of the three sources chosen. 
· The highest-level responses may bring in recent constitutional developments such the UK’s relationship with the European Union and other international conventions and treaties that make up the UK’s constitutional arrangements.

· The highest-level responses will also ensure effective use of examples (e.g. Scotland Act, Salisbury Convention, Maastricht Treaty, A. V. Dicey and Walter Bagehot) and political vocabulary (such as parliamentary sovereignty, constitutional conventions, prerogative powers, individual rights).
10
Parliamentary government is one of the key principles upon which the UK’s constitutional arrangements are based. The theory stresses the centrality of Parliament within the UK’s political system and it is Parliament that provides the single source of authority for government action. While this might suggest that Parliament is the dominant institution within UK politics, its executive accountability function in an age of disciplined parliamentary parties has been superseded by one of supporting and sustaining the government.

Constitutional arrangements in the USA on the other hand are underpinned by the principle of the separation of powers which codifies the powers belonging to each branch of government along with their ability to hold the other branches to account. The central principle of presidential government is that a president (unlike the UK’s prime minister) has an independent source of authority following electoral victory.

11
The rule of law is a set of ideals and values that promote justice, legal equality and judicial independence. A. V. Dicey was a central exponent of the theory of the rule of law, maintaining that alongside parliamentary sovereignty it was one of the ‘twin pillars’ of the UK’s constitution. The rule of law is a central feature of any democratic state — meaning that equality under the law is vital. In addition to the fact that people should only be punishable for a breach of the law, they are entitled to a fair trial. In the UK, some have suggested that basic principles of the rule of law have been steadily eroded: detention without trial under the original anti-terror legislation of 2011 being a particularly prominent example.

12
Higher-level responses to this question will provide clear definitions of the two terms in a way that focuses on the differences between them:
· In unitary systems all power resides at the ‘centre’ while in federal systems power is divided or shared between central and local or regional levels. Under federal structures, shared power or sovereignty is invariably constitutionally entrenched, meaning that power cannot be shifted between levels without constitutional amendment. Under unitary structures on the other hand, power may well be exercised at different levels but only by the discretion of the central authority. For example, Margaret Thatcher dissolved the GLC in 1986.

The highest responses will bring out specific distinctions between the US and UK systems:

· Note the responsibilities of state (social policy) and federal government (defence and economic matters) in the USA and the differences between this relationship and the devolution assemblies in the UK, with Parliament retaining ultimate power. The process of devolution and European integration has led some to conclude that the UK is basically a federal (or quasi-federal) state.
Constitutional reform 1997 to present

13

	Theme
	Explanation
	Example

	Decentralisation
	Ensuring that government decision making and accountability is closer to the citizens affected
	The creation of Scottish Parliament and Welsh assemblies

	Democratisation
	The use of alternative electoral systems in second tier elections enhanced voter choice
	AMS in Scotland and the closed regional lists system for EU elections

	Modernisation
	Attempts to reform the structure and workings of Westminster Parliament
	Radical change to the role of the Lord Chancellor and the removal of all but 92 hereditary peers from the Lords

	Enhancing rights
	Defining and protecting basic human rights
	The Human Rights Act and the creation of an independent Supreme Court 


14
Key advantages include:

· the use of more proportional electoral systems (such as AMS in Scotland)

· the removal of the majority of hereditary peers from the House of Lords

· the setting up of democratically elected regional assemblies

· bringing the ECHR into British domestic law via the Human Rights Act
Exam-style questions
15
When the key rules and principles that govern a state are not set out in one single document, the constitution is said to be uncodified. While the constitution of the USA can be found in a single codified document with a series of articles, sections and associated amendments, the UK constitution is drawn from a large number of sources from statutes to common law. As the extract says, this can lead to a level of informality that can blur ‘traditional lines of accountability’ and fail to ‘check the growth of executive power’. While uncodified constitutions are said to be more ‘evolutionary’ in nature, they are also more flexible and basic rights can be infringed.

16
Higher-level responses will identify a range of points that may include:
· Fused powers and/or a lack of ‘separation of powers’ — the three branches of power (executive, legislative, judicial) are fused, thereby allowing the executive to exert significant control over Parliament. Mechanisms such as whipped votes and guillotine motions are key to allowing executive dominance but so too are constitutional factors such as a FPTP electoral system which produces significant government majorities.

· Uncodified constitutions do not provide sufficient clarity and guidance in changing socioeconomic times. Additionally, the lack of codification means that long-standing provisions can be changed or waived for partisan advantage (e.g. the suspension of Article 9 of the Bill of Rights, 1689).
· Constitutional rights are unentrenched which means that there are no special procedures required to curtail them. In times of crisis — such as following terrorist attacks — basic rights can be suspended (anti-terrorism legislation post-9/11). The Human Rights Act — the closest thing that Britain has to a Bill of Rights — is ‘beneath’ Parliament.
17
A higher-level response to this question would be structured around arguments supportive of the UK’s constitutional arrangements and critically evaluate them. Further analytical points may include some or all of the following.
· The UK’s constitutional arrangements are out of keeping with those of other modern democratic states and there are several notable perspectives on reform — from parties such as the Liberal Democrats to pressure groups such Unlock Democracy.
· The development of the UK’s constitution is unique and the lack of a revolutionary constitutional ‘moment’ has allowed for the development of an evolutionary, organic series of constitutional documents and conventions.

· The UK is moving towards increasingly codified arrangements (e.g. the incorporation of the ECHR, the 2010 Coalition Agreement).
· The inflexibility of codified constitutions — such as that of the USA — have proved a hindrance to effecting real sociopolitical change. Equally, the presence of a codified constitution does not automatically prevent executive dominance or oppression.
Rights and the judicial system

18
Rights are best seen as the freedoms and liberties enjoyed by citizens. They range from ‘human’ rights — basic expectations that all humans should enjoy, such as the right to life — to ‘civil’ rights that are granted to citizens within states, such as voting rights.

19
Highest-level responses will include:
· Reference to the Constitutional Reform Act 2005 which created the Supreme Court and its judicial functions (removed from the House of Lords).
· A clear explanation of the Court’s judicial arrangements and roles: final court of appeal in England, Wales and Northern Ireland; appeals on legal points of public importance; appeals on certain civil and criminal cases.
· Brief comparisons and contrasts with the USA.
· Discussion of the ‘separation of powers’ and the replacement of Lord Chancellor by Lord Chief Justice as head of judiciary.
20
Common law is the collective body of ‘case law’ or judge-made law that results from judges setting legal precedents through their rulings in the UK courts. Common law is one of the principal sources of the UK’s constitution. It is only the most senior judges that are able to add to the body of common law and usually this is by ‘clarifying the meaning of the law’ in changing social circumstances but ‘every single verdict’ binds future judicial decisions. Common law can be seen as controversial since it adds to the power of judges to shape the UK’s constitutional framework. However, many of the most basic rights and freedoms that citizens enjoy — such as consumer protection — have their origins in common law.

The judiciary: change and reform

21
The Factortame case (1990) saw the precedent set by British judges acting through the European Court of Justice that UK law — in the form of the Merchant Shipping Act (1988) — is inferior to EU law where the two conflict. The case was brought by a Spanish fishing company citing discrimination on the grounds of nationality. In practice this means that British judges can set aside British laws if they are deemed to be incompatible with EU law.

22
The European Convention on Human Rights (ECHR), to which Britain became a signatory in 1950, was brought into British domestic law by the Human Rights Act 1998. This ensured that every agency or institution of state beneath Parliament would be bound by the provisions of the ECHR. The particular significance lies in the fact that:

· Parliament itself would ensure compatibility with the ECHR wherever possible.
· Alleged breaches of the Convention in the UK would be investigated by the European Commission on Human Rights.

23
The highest-level responses will include:
· The British courts have no legal power to remove laws that are incompatible with the Human Rights Act. While this retains the principle of parliamentary sovereignty it also means that Parliament, in times of emergency, can curtail basic human rights as deemed necessary.

· An explanation of the nature of parliamentary sovereignty within the UK’s constitutional framework, and the erosion of this principle (e.g. executive dominance, devolution and EU integration).
· An explanation with exemplification of the term ‘declaration of incompatibility’ and the effect that this has had on certain legislation to date (e.g. anti-terror legislation 2001–05).
· An evaluation of the role of unelected judges in challenging the roles of elected representatives.
In practice, the HRA has strengthened the power of the British judiciary. Under it, British judges regularly encourage Parliament to revise statutes (usually in their draft stages) and have even prompted some Acts (such as the Anti-terrorism, Crime and Security Act, 2001) to be revised.

Judicial independence and neutrality

24
The essay requires an understanding of the nature of the British judiciary, the functions of the judiciary, notions of judicial neutrality (interpreting laws without personal bias) and independence (political independence from other branches of government); fusion and separation of powers and recent constitutional reforms. In addition, an exploration of why independence and neutrality are so significant to the judicial process in the protection of individual rights, upholding the rule of law and ensuring that political or personal bias is not a part of the judicial process. Higher-level candidates will develop the key themes set out in the workbook and provide or demonstrate:
· An explanation of factors that enhance judicial independence such as judges being barred from membership of the House of Commons, being paid from the consolidated fund and holding office during good behaviour (rather than subject to continued employment by political officeholders); when cases are sub judice, nobody is allowed to comment.
· Appointment of judges is now the responsibility of the Judicial Appointments Commission which has sought to broaden the background of judges and ensure an independent appointment process.
· An understanding of aspects which can be seen to undermine ‘independence’, in particular judicial activism, membership of the EU, the Human Rights Act and the Constitutional Reform Act 2005 (which refined and enhanced the role of the English judiciary).
· An explanation of the question of political neutrality which sees judges avoiding party political activity and yet collectively exhibiting similar and unrepresentative socioeconomic profiles.
How effective is the UK’s judiciary?

25
Judicial review refers to judgements made by the courts that a public body or agent of the state has acted unlawfully. The number of cases of judicial review has increased significantly in recent years. The highest-level responses will discuss:

· The nature of judicial review as a process that is in response to a request from a group or individual.
· Membership of the EU and judicial review of legislation following further integration (e.g. Factortame); the context of the European Court of Human Rights and the European Court of Justice.
· The Human Rights Act and declarations of incompatibility (e.g. the Anti-terrorism, Crime and Security Act, 2001).
· The creation of an independent and activist Supreme Court.
· The conflict between expectations of appropriate challenge to Britain’s elected politicians and the supremacy of parliamentary statute.
Exam-style questions

26
Parliamentary sovereignty is a central constitutional principle, referred to by A. V. Dicey as one of the ‘twin pillars’ of the UK’s constitution, along with the rule of law. The principle means that Parliament is the supreme law-making body — it is the only body that can make or unmake legislation and there is no higher legislative authority. As the extract says, the Supreme Court has an ‘interpretative’ role because in the absence of a codified constitution, Parliament is supreme. However, the erosion of parliamentary sovereignty is a contentious issue. Devolution, the Human Rights Act and EU integration have led to an undermining of parliamentary sovereignty.

27
Higher-level responses will outline and explain the extent to which the provisions of the Constitutional Reform Act (2005) and the creation of a Supreme Court altered the relationships between the branches of government, noting that:
· The Supreme Court replaced the previous arrangement where the highest court of appeal was the House of Lords.

· The separation of judiciary and legislature — branches and personnel — has strengthened the perception that the judiciary is an independent branch, able to check the other branches.
· The enhanced separation of powers has encouraged the judicial branch, in the form of the Supreme Court, to take an increasingly activist role in reviewing the actions of the executive and other public bodies.
· Further related reforms, such as the appointments process and the replacement of the Lord Chancellor by Lord Chief Justice as head of the judiciary and the Human Rights Act have strengthened expectations of the Supreme Court as a check on executive power.
28
The highest-level responses will emphasise that the protection of civil liberties is a fundamental feature of liberal democracies. They will also discuss the historical context of the protection of rights in the UK; the UK’s current constitutional arrangements; and the wider use of judicial review and the Human Rights Act. In particular:
· Judicial review as a check on the powers of public bodies — though notably not as far-reaching as in the USA; the doctrine of ultra vires; the growth of judicial activism.
· The Human Rights Act (HRA) and the advent of a codified legal definition of individual rights; the growth of a ‘rights’ culture within the senior judiciary and a greater willingness to check the power of the executive; the ability of the courts to issue declarations of incompatibility.
· The creation of the Supreme Court with associated expectations of judicial independence; the independent appointments process for senior judges.
However:

· Other key aspects or threats to civil liberties include limits to trial by jury, detention of terror suspects without charge; identity card debates.
· Legislation with an anti-terror focus that has limited civil liberties (2001, 2005, 2006 and 2008).
· The absence of a British Bill of Rights tailored to suit the UK’s unique constitutional requirements.
Topic 2

Parliament
The composition and functions of the Commons and Lords

1
Bicameralism refers to legislative bodies that have two chambers. In the UK, the two Houses of Parliament (Lords and Commons) comprise the state’s bicameral legislature. The two chambers may have certain ‘exclusive’ roles, such as the Senate and House of Representatives in the US Congress. In the UK the House of Lords reinforces the legislative and executive scrutiny role of Parliament.

2
A backbencher is a Member of Parliament without ‘front bench’ responsibility — either within the government or shadow cabinet or acting as a senior party spokesperson. The term refers to the seating arrangements in the House of Commons, where representatives without responsibility sit on the back benches. The Conservative Party’s 1922 Committee coordinates the party’s backbenchers.

3


· Hereditary peers. Prior to the 1999 Lords Reform Act around 750 hereditary peers — who had their titles passed down to them within the family — were able to debate and vote on legislation. The Weatherill Amendment allowed 92 hereditary peers to remain in the Lords. The value of hereditary peers can be seen in their longevity, their latent authority and their potentially less partisan approach (though most hereditary peers are firm Conservative Party supporters).

· Lords Spiritual. The Lords Spiritual are the 26 most senior members of the clergy in the Church of England, including the Archbishops of Canterbury and York. With their religious appointment comes the right to sit in the House of Lords. They are considered to be particularly valuable in applying moral and spiritual arguments to policies and legislative programmes.
· Crossbenchers. Crossbenchers are independent members of the House of Lords who have no party affiliation and do not ‘take the whip’ of any party. Their voting records ought to identify them as such and, historically, they have sat on the benches that are at right angles to the front benches to indicate their independence.

4
Students should demonstrate a knowledge of the role and responsibilities of a life peer, how they are appointed and the implications of the recent constitutional changes to the House of Lords which have affected the significance of life peers. The highest-level responses will make reference to the Life Peerages Act, hereditary peers, 1999 House of Lords Act and specific examples of life peers (e.g. Lord Mandelson, Baroness Warsi). The highest responses will also offer some analysis, balancing the increasingly representative and meritocratic appointments process with the unelected and unaccountable nature of the role and recent ‘cash for peerages’ scandals.
5
The responsibility for holding the performance of the government to account lies with Parliament and is considered to be one of the legislature’s primary roles. Committees in both houses scrutinise government activity — the Public Accounts Committee regularly holds to account the performance of public bodies (such as the BBC) too. Ministers and the prime minister are subject to questioning in the Commons and government representatives in the Lords account for performance in the Lords. The ultimate sanction available to Parliament is a vote of no confidence in the government.

6
Students should be able to identify the key functions of Parliament — legislation, scrutiny/accountability, representation, recruitment of ministers, legitimacy — and the differences in the way these are performed by the two Houses. For the three key functions:
· Legislation — both houses are involved in the passage of legislation. While the Lords is seen as a refiner, using its depth of experience and expertise, legislation originates in the Commons and it is this chamber that has the democratic legitimacy to propose, amend and pass legislation. The Lords can delay legislation for up to a year but cannot veto it.
· Scrutiny/accountability — both Houses are involved in scrutinising the performance of the government, thereby holding it to account but the Commons has a far greater role — through committees (in particular its select committees) and questions to ministers — in this process. The opposition in the Commons challenges the government routinely, as well as using its opposition days to determine the parliamentary agenda on a regular basis.
· Representation —the Commons represents the specific interests of constituencies and constituents. The Lords can be seen to represent a wide range of causes and other interests, in particular the Lords has no electoral mandate and cannot claim to have any representative legitimacy in any formal sense.
How representative is Parliament?

7
The term mandate is often linked to ‘authority’. In a political context, mandate refers to the right of the governing party to pursue policies and legislation as a result of winning an election. In the UK the current coalition government can claim an ‘electoral mandate’ after winning the 2010 general election. The extent of the mandate is also linked to a party’s manifesto — the right to govern in accordance with pre-election commitments contained in a manifesto — though this is not a legal requirement. The Conservative Party’s 2010 election manifesto pledged to raise inheritance tax and freeze council tax for 2 years, two pledges that it delivered on.

8
Resemblance theory refers to the need for an elected assembly to reflect the society or community that it serves. The theory holds that the more an assembly resembles the society, the more legitimate it is and the more effectively it can govern. The Commons and Lords do not resemble the broader society from which they are drawn on several levels: ethnicity (just 4%) and gender (22%) being especially notable. There are several conflicting arguments as to whether an assembly needs to resemble the society and whether lack of resemblance actually leads to a lower level of representation.
9
Advantages of appointed peers:
· expertise 

· breadth of experience 

Disadvantages of appointed peers:
· legitimacy

· accusations of cronyism

10
Higher-level essays would contain most of the following points:
· An explanation of the main functions of Parliament (representation, legislation and scrutiny) with an emphasis on the fact that all have a representative function as MPs are performing them on behalf of their constituents.

· Students should show detailed knowledge and understanding of the composition of Parliament with reference to extensive socioeconomic data and the implications of this for the effective performance of the representative function.

· Aspects such as geographic representation via constituencies; party representation with links to the nature of the FPTP electoral system and the translation of votes to seats; the dominance of two or three parties in the House of Commons; knowledge and understanding of the functions of the House of Lords with regard to representation.
· Students would need to discuss the way that MPs perform constituency functions such as raising constituency matters in Parliament and in parliamentary committees and via Early Day Motions and with constraints such as lack of time and resources to do this effectively, whipped votes, traditions of party loyalty, threat of removal of ‘the whip’ or party ‘de-selection’.
· There are also some institutional factors such as the lack of separation of powers which means that the executive can physically dominate the legislature to restrict the effectiveness of the representative function and also that a track record of party loyalty is a prerequisite for promotion.
Parliamentary sovereignty vs elective dictatorship

11
‘Elective dictatorship’ is a phrase coined by Lord Hailsham in 1976. It refers to the concentration of power in the hands of the prime minister — the leader of a unified party in the House of Commons. With an electoral system that over-rewards the winning party (e.g. Labour in 2005 won 55% of the Commons seats with 35% of the vote), an uncodified constitution and a lack of separation of powers, the British prime minister is uniquely powerful within the UK’s political system.

12
The highest-level responses will differentiate between parliamentary sovereignty in theory and in practice.
The theory of parliamentary sovereignty is one of the ‘twin pillars’ of the UK’s constitution, along with the rule of law, and holds that there is no higher authority than Parliament. Such a view is contested on a practical level as while legal sovereignty may remain with Parliament, political sovereignty — power on a day-to-day basis — lies with the executive. 
Other changes and constitutional reforms have shifted sovereignty and eroded the principle of parliamentary sovereignty:

· A. V. Dicey maintained that the people were sovereign — at least on the day of a general election. The wider use of referendums (e.g. May 2011 referendum) has extended this.
· In some areas, powerful quangos and pressure groups retain sovereignty. In the recent past, Regional Development Agencies (such as EMDA, the East Midlands Development Agency) have enjoyed autonomy in areas of housing, planning and transport in their respective areas. Some groups such as the General Medical Council (GMC) are responsible for the medical register and can strike off doctors for malpractice.
· Further EU integration has meant that vast areas of legislation have been surrendered to Europe, e.g. agriculture, environmental matters, health and safety.
· Devolution has meant that a large number of decisions are now taken at regional and local levels, e.g. Scotland’s education and healthcare systems are different from the rest of the UK.
How effectively does Parliament hold the government to account?

13
Prime Minister’s Questions is a half-hourly slot in the House of Commons at midday every Wednesday when Parliament is in session. 

· It is seen as a very visible way for the legislature to scrutinise the executive — thereby demonstrating the performance of its accountability function.

· The prime minister is required to be in command of a vast array of data and information that could be used to embarrass the government. Departments are required to share potentially ‘unflattering’ information as a result.

14

	Type of committee
	Explanation (including analysis of strengths and weaknesses)
	Example

	Select committees
	These play a vital role in examining the performance of the government. Departmental select committees scrutinise each department of state while others are more general. The Commons Liaison Committee is made up of the chairs of all departmental select committees and requires the PM, by convention, to appear before it twice a year. In March 2013 the PM was quizzed on the situation in Syria.
	Public Accounts Committee, Commons Liaison Committee

	Public bill committee
	All legislation passes through a public bill committee stage when a group of MPs (usually 15–25 members) made up in proportion to the party make-up of the Commons, evaluate a bill clause by clause.
	Defence Reform Bill Committee in 2013–14 parliamentary session


15


	Method of domination
	Explanation
	Example

	Prime ministerial patronage
	The power of the prime minister to distribute responsibilities is extensive and is accompanied by the ability to reward followers and supporters with status and access. 
	Karren Brady’s CBE in the 2014 New Year’s Honours was seen by some as reward for her support of the Conservative Party

	Culture of party loyalty
	The narrow professional experience of many politicians helps to produce a culture of faithfully serving the party. The winning of a general election provides the government with a mandate to carry out its legislative programme, ensuring that resistance from within the party is limited.
	David Cameron, Ed Balls and Ed Miliband

	Power of party whips
	Where further persuasion is required, the organisational role of party whips can be significant. There is an expectation that the party rank-and-file vote with the way of their leaders and the ‘carrot and stick’ approach of the whips.
	There was a public outcry over the news that Tory MPs would be whipped to back the government position in Syria in 2013


The legislative process

16
A Private Members’ Bill (PMB) is a legislative proposal that originates with an ordinary member of Parliament (backbencher) rather than with the government. The vast majority of PMBs fail to make it into law due to the lack of parliamentary time allocated to them. However some, such as the Sustainable Communities Act 2006, have proved to be far-reaching in their effect.

17
Students should give a brief outline of each stage of the legislative process.
The House of Lords: effectiveness and reform

18
The Salisbury Doctrine is a constitutional convention that underpins the working of the House of Lords and was established by Lord Salisbury, Conservative leader in the Lords in 1945. Since it is unelected, the convention holds that the House of Lords should not oppose government bills at the second reading stage if they are backed by a clear electoral mandate within the governing party’s pre-election manifesto. Following the low turnout at the 2005 general election, the Liberal Democrats argued that they were not bound by the convention; in 2006 the then prime minister Tony Blair set up a committee of both Houses to investigate formalising the convention.

19
Higher-level responses will discuss the following three areas:
· In response to Lords resistance to the 1909 Liberal budget, the Parliament Act of 1911 transformed the power of the Lords by replacing their legislative veto with a 2-year delay and preventing them from debating and voting on money bills.

· The Salisbury Doctrine, dating from 1945, ensured that the Lords would not vote against legislation contained in a government’s manifesto.
· The Parliament Act of 1945 reduced the power of delay to 1 year. However, it has been used on only four occasions since.

20

	Option
	Argument for
	Argument against

	Abolition of the second chamber 
	A second chamber is an expensive waste of money and resources — a view held by some left-wing MPs who highlight the unicameral regional assemblies.
	Very few unicameral legislatures exist and a second chamber presents a vital check on government power.

	A fully appointed second chamber 
	Would present an opportunity to bring a large number of experts in to the governing process.
	Who would appoint and to what extent would ‘special interests’ dominate an appointed chamber?

	A fully elected second chamber 
	Seen as the most democratic of all possible reforms, creating an accountable and legitimate check on the government. Supported by MPs of all parties. 
	Which House would hold democratic legitimacy — especially if the electoral system used for the second chamber was more proportional?

	A partly elected and partly appointed second chamber 
	Seen by some as the ‘best of both worlds’ with appointed experts joining regional representatives to create an effective branch of government.
	What proportion would present the best solution? Would there be two ‘types’ of members?


Exam-style questions

21
Select committees are committees based in Parliament with the purpose of scrutinising the work of the government or executive branch and investigating areas of policy. There are 19 departmental select committees, such as the foreign affairs select committee, and over 20 non-departmental select committees, such as the Public Accounts Committee which has a formidable reputation for highlighting wastefulness, incompetence and, as the extract says, ‘highlighting the deficiencies of government departments’. Select committees carry out their functions by questioning ministers, conducting inquiries and writing written reports. However, their reports, though potentially embarrassing, carry no legal weight of enforcement.

22
Highest-level responses will discuss recent proposals by Nick Clegg to replace the House of Lords with an elected alternative and develop the following areas:
· There is value in having a second chamber but the weaknesses of the current model — it is unelected, unrepresentative and undemocratic — warrant reform. While recent changes have democratised the house, it still represents ‘special interests’ rather than ordinary people.
· An elected second chamber with its own ‘mandate’ would be fully accountable to the electorate. If the electoral system used is proportional then it will represent voters’ wishes far more accurately than the Commons.
· A fully elected chamber would allow greater expertise to enter the legislative process. It would work in partnership with the House of Commons and its elected authority would ensure that it could challenge government power more effectively.

23
A higher-level essay would include the following: 
· Effective knowledge and understanding of the main methods by which the government holds the executive to account — including opposition days, debates, ministers’ question time, select committees.
· A contextual knowledge of the relationship between the executive and Parliament — from perceived ‘golden age’ to executive dominance under recent governments and a comparative discussion of effective scrutiny in different countries (e.g. USA and the effect of the complete separation of powers).
· Factors which reduce the effectiveness of these methods such as limited time for effective debate, limited resources to mount coherent challenges or select committee activity, government majorities, the power of the whips, constituency expectations, a culture of party loyalty and personal political ambition.
· The role of the House of Lords in holding the government to account and specific legislation and conventions that limit this scope balanced against examples of effective scrutiny, delaying bills.
· Examples of government defeats in the Commons and Lords, backbench rebellions, votes of confidence, party splits, weak opposition, two-party dominance and the impact of a majoritarian electoral system.
Topic 3
The core executive
The UK’s changing executive

1
The core executive is made up of both individuals and institutions. Centred on Westminster, it is seen as the ‘complex web of institutions, networks and practices surrounding the prime minister, cabinet and cabinet committees’ according to political scientist R. A. W. Rhodes. It is made up of government departments (e.g. the Treasury), senior government figures (e.g. the foreign secretary) and high-ranking officials (e.g. the cabinet secretary).

2
A coalition government occurs when two or more parties form a government, usually following the failure of one party to secure an overall majority of seats in a legislature. Majoritarian electoral systems such as first-past-the-post tend to deliver single-party governments but this was not the case in 2010 when the Conservative and Liberal Democrat parties combined to create a centre-right coalition.

3
Special advisers (or SpAds) are civil servants who represent the party political interests of the ministers that they serve. Civil servants on the other hand are non-partisan officials operating within government departments. Whereas traditional civil servants are permanent, SpAds depend on their ministers — if a minister is sacked or resigns, the SpAd leaves with him or her. In theory, civil servants should remain anonymous but SpAds are often well-known, e.g. Alistair Campbell under Tony Blair.

The British prime minister: powers and constraints

4

	Power
	Explanation

	Power of appointment (‘hiring and firing’) 
	The prime minister exercises the prerogative powers of appointment and dismissal of all senior members of the government — cabinet ministers, senior civil servants, peers, bishops and judges. Such patronage powers are extensive, command significant loyalty and enable the premier to promote and demote key allies or rivals.

	Directing the government 
	Setting policy objectives, short- and long-term strategic goals and determining the cabinet agenda are key prime ministerial responsibilities. While these are determined and achieved in conjunction with cabinet colleagues, the premier’s personal role in policy making and agenda setting is formidable. 

	Managing Parliament 
	The leadership of a majority party (or parties in times of coalition government) in the House of Commons is central to the power of the prime minister. Control of the parliamentary timetable and expectations of party loyalty remain powerful prime ministerial tools. Fixed-term parliaments have removed the PM’s ultimate threat of dissolution.

	National and international leadership 
	In times of crisis the prime minister is expected to provide leadership — magnified in an era of intense media scrutiny. On a practical level, exercising the prerogative powers of waging war and signing treaties enhances the premier’s standing and prestige.


5
The patronage powers of a prime minister are extensive and stretch from central government to public bodies to positions at the top of the Church of England. The highest-level responses will include:
· Effective analysis of the importance of the appointments role (‘hiring and firing’), its development as a royal prerogative power and how it is exercised by the prime minister, citing specific recent examples and contrasting recent prime ministerial appointments and dismissals.

· The scope of the power which includes creating and reshuffling cabinet posts, appointing senior civil servants and special advisers, shaping the House of Lords and also the heads of public corporations such as the BBC, nationalised industries and senior bishops in the Church of England.

· The extent to which the lack of separation of powers means that the ability to make executive appointments from the legislature is a significant tool to command loyalty. Unlike the USA, executive post-holders do not have to leave the legislature to take up their roles. In addition, and again unlike the USA, there is no formal approval or ratification of a prime minister’s appointments.

6
A Latin term meaning ‘first among equals’ and denoting the traditional position of the prime minister among his or her cabinet colleagues. The theory holds that decision making at cabinet level should be collegial or collective — something that is disputed in an age of prime ministerial predominance.

7
The ‘circumstance’ debate holds significant weight when considering prime ministerial power — that premiers are only as powerful as the political environment that they operate in.

· Parliamentary majorities: John Major could ill afford to alienate members of his dwindling majority so was required to seek consensus far more often than Tony Blair who could ignore even sizeable rebellions that barely dented his 160+ seat majority between 1997 and 2005.
· Economic recession, foreign wars, domestic crises (e.g. foot-and-mouth outbreak, violent demonstrations), allegations of sleaze or high-profile resignations are all circumstances that can have a significant impact on a prime minister. 

8
Constraints on a prime minister’s power include:
· The cabinet: while the power of the cabinet itself is widely acknowledged to be an insignificant check on prime ministerial decision making, the presence of the party’s ‘big beasts’ within it is an altogether different matter. Damaging resignations from poorly managed relationships have checked all prime ministers, disunity (e.g. under Thatcher) can fatally undermine even the strongest seeming premier, and power-brokering (e.g. between Blair and Brown) can prove to be particularly awkward.

· The party: support of party is generally expected though this can be a genuinely constraining influence. Thatcher was forced out by her party — failing to win enough support to continue to a second ballot of MPs in her leadership challenge; Major was required to acquiesce to backbench MPs (particularly over Europe) on a number of occasions; Blair’s control of his party declined following the Iraq War in 2003 and he faced the largest backbench rebellion of any government in the last century.

· The electorate: the ever-rising national profile of the prime minister means that a close connection between him or her and the people is guaranteed. While this can be the source of sufficient popularity to override political opponents it can prove decisively negative. Blair’s personal unpopularity after 2003 was the biggest single factor in his decision to step down; for Brown his low levels of popularity with the public proved insurmountable.

· Other factors: events (see answer to question 7); the media.
The British prime minister: too powerful or presidential?

9

	Yes, the British prime minister is too powerful

	Power
	Explanation and example

	Appoints and dismisses ministers
	The British prime minister’s powers of patronage are extensive. He or she has the power to appoint and dismiss ministers (at cabinet level and below) as well as senior civil servants, bishops, peers and judges. By promoting or dismissing allies or opponents a British prime minister can shape a cabinet to his or her choosing.

	Controls cabinet agenda
	A prime minister can control the frequency and duration of cabinet meetings as well as the pace and scope of debates that take place within them. In addition, a prime minister can take forward ‘decisions’ based on ‘mood’ rather than votes.

	Leads largest party
	Leading a single-party government ensures the prime minister can expect a high degree of party loyalty with the passage of policies and legislation through Parliament. A coalition government makes this process more complex but expectations of loyalty remain. 

	Enjoys high public profile
	As de facto head of state — sometimes referred to as ‘chief executive’, the prime minister’s powers of war and peace ensure that he or she is a formidable figure. The concentrating focus of the media on personalities has enhanced this.

	No, the British prime minister is not too powerful

	Constraint
	Explanation and example

	Restricted by cabinet personnel
	So-called ‘big beasts’ within the prime minister’s party can prove to be a powerful check, with cabinet inclusion required. Ideological balance is often needed too (e.g. the inclusion of John Prescott throughout Tony Blair’s premiership); alienating key figures (e.g. Heseltine under Thatcher) can prove disastrous.

	Limited by Parliament
	The capacity of Parliament to cause embarrassment through Prime Minister’s Questions and critical select committee reports can be sufficient to force prime ministers and their governments to back down. Gordon Brown conceded by removing the 10% tax rate in 2008.

	Challenged by party
	All recent prime ministers — Thatcher, Major, Blair, Brown — have faced serious criticism from within their own party and each has been checked by the threat of rebellions and challenges to their leadership.

	Blamed for policy failure
	Ultimately ‘the buck stops’ with the prime minister and recent prime ministers have been dogged by personal blame for events that seem largely beyond their control. For Brown it was global economic recession; for Blair it was the aftermath of the Iraq invasion.


10
The highest-level answers will display a similar structure to the plan in the workbook, developing the following arguments.
Yes, the British prime minister has become presidential:
· The prerogative foreign policy powers of a prime minister are not dissimilar to the constitutional powers of the US president as commander-in-chief.
· The development of a dedicated prime ministerial department, the strengthening of the Cabinet Office and the wider use of special advisers gives the appearance of a presidential style ‘West Wing’ or personal bureaucracy.
· The intense media focus on the personality and character of the prime minister promotes the post-holder as an individual rather than a party leader.
No, the British prime minister has not become presidential:
· The prime minister is not the head of state and the lack of a personal mandate through direct election is a key differentiator.
· The British constitution makes no provision for a presidential-style leader and Parliament remains sovereign.
· The ‘power’ of a prime minister is largely down to personal and political circumstances — while Blair may have seemed ‘presidential’, Brown certainly did not.

The British cabinet: organisation and function

11

· The cabinet. The cabinet is the central element of the government — a committee of senior ministers (e.g. the home secretary) who head the largest departments of state (e.g. the Foreign Office). It is usually between 22 and 23 members and operates under traditional principles of cabinet government (collective decision making) and collective responsibility.
· Cabinet committees. These are a subgroup of the main cabinet, made up according to the wishes and focus of the prime minister to respond to the most pressing issues or strategic goals being pursued. An example of a cabinet committee is the National Security Council, set up in 2010 and chaired by the prime minister — it coordinates intelligence strategy and defence responses to threats.
· The Cabinet Office. The Cabinet Office is the central support mechanism for the prime minister and cabinet. It houses several units which cut across departments of state to ensure coordinated policy and is headed by the cabinet secretary who leads the British civil service. The Cabinet Office has strengthened the role of the prime minister in controlling government departments.
12
The cabinet secretary is the highest-ranking senior civil servant in charge of the Cabinet Office. His or her role is also to report directly to the prime minister. The role is extremely influential since the incumbent combines leading the British civil service with managing the cabinet and, usually, being central to the decision-making process. Sir Jeremy Heywood is the current cabinet secretary, appointed in January 2012. 
13
Cabinet government emphasises the collective nature of decision making at the centre, where the prime minister is merely primus inter pares (first among equals) and executive power is vested in the hands of the group of ministers who comprise the cabinet. Highest-level responses will include:
· An acknowledgement that in spite of the resources at the disposal of the prime minister, action cannot be unilateral and any prime minister is as accountable to Parliament as any cabinet minister is.

· In contrast to cabinet government, prime ministerial government refers to a style of government in which the prime minister is dominant, setting the agenda, determining policy and rarely allowing the cabinet to actually ‘decide’.
· The last 50 years has witnessed the steady erosion of the profile and power of the cabinet in favour of the prime minister. The decline in frequency and duration of meetings under Tony Blair and associated decision making hastened this.

· David Cameron pledged to put the cabinet back at the heart of decision making. A coalition government necessitates more collegiality but the presence of the ‘quad’ (Cameron, Clegg, George Osborne and Danny Alexander) means that the most controversial decisions and deliberations are still kept away from the cabinet.
Ministers

14

	Senior minister
	Incumbent and example

	Chancellor of the exchequer
	George Osborne; as head of the treasury he is responsible for economic policy and delivers the budget

	Home secretary
	Theresa May; head of the Home Office and one of the most senior cabinet ministers — responsible for internal affairs and immigration

	Foreign secretary
	William Hague; responsibilities include relations with other countries, and Commonwealth matters; intelligence service MI6 reports directly to post-holder

	Secretary of state for health
	Jeremy Hunt; responsible for the National Health Service (NHS) in England

	Secretary of state for international development
	Justine Greening; responsible for promoting overseas development and managing international aid

	Chief secretary to the Treasury
	Danny Alexander; the second most senior position in the Treasury, a junior position in the cabinet, shares workload of chancellor of the exchequer


15

	Year
	Minister
	Reason for resignation over individual responsibility

	1981
	Lord Carrington, foreign secretary
	Failure to manage relationship with Argentina or anticipate Falklands invasion

	1998
	Peter Mandelson, Northern Ireland secretary
	Misconduct over alleged receipt of substantial undeclared loan

	2001
	Estelle Morris, education secretary
	Criticism over her performance and policies

	2005
	David Blunkett, home secretary
	Misconduct — alleged abuse of office to fast-track visa to personal advantage

	2010
	David Laws, Treasury secretary
	Misconduct — inappropriate expense claims


16

	Year
	Minister and department
	Reason for resignation over collective responsibility

	2003
	Robin Cook, leader of the Commons
	Resigned as Lord President of the Council and leader of the House of Commons in protest against the invasion of Iraq

	2003
	Clare Short, international development 
	Resigned 2 months after the outbreak of the Iraq War in protest against the lack of a UN mandate to invade

	2006
	Tom Watson, defence
	Resigned as Parliamentary Under-Secretary of State at the Ministry of Defence after signing a letter calling on Tony Blair to resign as prime minister

	2009
	James Purnell, work and pensions
	Resigned as Secretary of State for Work and Pensions after calling for Gordon Brown to resign

	2009
	Caroline Flint, Foreign Office
	Resigned as Minister for Europe over the leadership style of Gordon Brown


17
The highest-level responses will develop the following:
· An explanation of the main aspects of individual ministerial responsibility (IMR) — the convention that ministers are accountable to Parliament for their own personal behaviour as well as all the policies and work of their departments; and collective responsibility — that cabinet members are bound by discussion and decisions reached by the cabinet.
· The convention of individual ministerial responsibility is integral to Parliament’s accountability function since every minister is named responsible for each department of state. However, collective responsibility focuses on the governing process to ensure coherence and consistency in government.

· While IMR has been ‘eroded’ by its redefinition so as not to include decisions that a minister had no knowledge of or were taken by separate/independent government agencies, collective responsibility has been eroded by stealth — often through leaks, smears, ‘briefing wars’ and non-resignations following dissent (e.g. Clare Short retaining her cabinet position for 2 months after public disagreement).

Cabinet government

18


· The increasing complexity of government has reduced decision making at cabinet level — ministers cannot grasp the detail of issues that are outside of their own departments.
· The prime minister’s use of bilateral meetings and cabinet committees means that there are more focused and effective decision-making bodies than the cabinet.
· The growing status of the prime minister and his or her supporting infrastructure means that decisions made unilaterally have increased status.
19
A kitchen cabinet refers to a small group of cabinet ministers or advisors who are more regularly consulted by the prime minister. Meetings take place at alternative times to the main cabinet meeting and decisions are reached by a group of individuals more trusted than those in the full cabinet. Tony Blair was accused of over-reliance on an ‘inner circle’ or kitchen cabinet which comprised Peter Mandelson, Alastair Campbell, Jonathan Powell and Anji Hunter.

20
Answers about the features of the coalition executive should include:
· a cabinet consisting of members of two parties

· two parties discussing and agreeing policy at cabinet level

· collective responsibility strained over two distinct parties

· possible disunity and a loss of prime ministerial power with ‘agreements to differ’
The civil service: principles and functions

21


· Continuity. The increasing complexity of government means that permanent experts within departments are vital.
· Research. The civil servants provide ministers with the information with which to make effective and informed decisions.
· Advice. Effective departmental expertise is essential in ensuring that government proposals are realised.
· Policy execution. Civil servants are implementers of government policy.
22


· Special advisers are partisan — they are loyal to the political views of the ministers they serve; some say they have ‘politicised’ the civil service.
· Special advisers are temporary — being political appointees they will depart with the government ministers they serve.
· Special advisers are not anonymous — many (e.g. Alistair Campbell, Steve Hilton) are as well known as ministers.
The civil service: reform and development

23

· The Fulton Report (1968) led to the implementation of a more business-like approach and cut the civil service staff by 20% to 600,000 (and to under 500,000 by 2010).

· The Next Steps programme (1988) separated policy making and policy implementing spheres by creating semi-autonomous executive agencies (e.g. the Passport Office, the Prison Service, the Land Registry) that were independently accountable for performance and now employ over three-quarters of civil servants.
· Reformed recruitment procedures from the 1980s saw the civil service become more diverse (with women currently making up a third of civil service employees).
24
The creation of over a hundred executive agencies (or ‘agencification’) has seen the greatest transformation in how the civil service functions. It has allowed for the measurability of performance and therefore strengthened expectations of performance, efficiency and accountability. Poorly performing agencies have seen chief executives resign or be forced out, e.g. in 2011 four senior Department for Education civil servants resigned over education secretary Michael Gove’s reforms.
25

· The web of government departments, quangos, executive agencies and ‘task forces’, headed by civil servants, elected politicians or selected special advisers means that one voice rarely dominates in one area for long.

· However, the longevity enjoyed by senior civil servants, their ability to outnumber ministers in the top echelons of government by 10 to 1 and their knowledge of departmental systems and channels of information suggest that civil servants have the upper hand in thwarting or supporting government policy.
Exam-style questions

26
Answers should include the following:
· consists of several different bodies and organisations, e.g. the Private Office, the Press Office and the Policy Unit, populated by special advisers and civil servants, located in 10 Downing Street
· compared to senior figures in the West Wing of the White House who directly support the president

· has seen significant expansion in recent years and now numbers around 150

27
The highest-level responses will include:
· Permanence. Civil servants do not leave office with a change of government; many are now on fixed-term contracts, especially special advisers who are loyal to their ministers.
· Anonymity. Civil servants should not be revealed publicly as being responsible for policy — ministers are accountable for all departmental activity; eroded by the public prominence of notable civil servants (e.g. David Kelly in 2004).
· Neutrality. The advice that civil servants provide should be impartial and they should not be required to perform party political functions; eroded following the significant increase in partisan special advisers since the early 1980s.
28
The highest-level students will recognise that the question focuses on the nature and extent of collective decision making within the core executive. Responses should include:
· Knowledge and understanding of the functioning of the cabinet and the nature of cabinet government; explanations should be specific and refer to traditional understandings of executive decision making, cabinet composition, frequency and duration of meetings, cabinet committees, the Cabinet Office, the theory and practice of primus inter pares.
· Knowledge and understanding of prime ministerial power — ministerial appointments and dismissals, controlling and determining the cabinet agenda, the use of kitchen cabinets and bi-lateral meetings, powers of patronage, and theories of ‘presidentialism’.
· A focus on the dynamic relationship between the powers and increasing predominance of the prime minister and the conventions of collective decision making within the cabinet. It will also review core executive decision making more widely and the limitations on prime ministerial authority arising from the powers of ministerial colleagues, e.g. Blair/Brown rivalry, Geoffrey Howe’s fatal resignation, John Major’s ‘bastards’.
Topic 4
Multi-level governance

Local government and democracy

1
The UK’s centralised government system has moved steadily towards one on multiple levels. Decision making in the UK is now shared between a variety of bodies at local, regional, national and supranational levels.
The dominance of the Westminster Parliament has given way to a variety of devolved institutions in Scotland, Wales and Northern Ireland, to the European Union and to elected mayors and regional quangos.
2


· Local councillors represent local wards so the council contains representatives from the local area; local elections educate the local community and keep them informed of the most pressing local issues. 

· Local councils do not control the issues that really affect people — health spending, policing levels, welfare. Consequently local councils can be considered expensive luxuries with no real power.

3

· It is highly visible and charged from household income (unlike VAT which is added to goods and services).
· It is misunderstood: many people do not understand what council tax actually pays for.
· It emerged from the deeply unpopular and scrapped Poll Tax and still has associations with unfair property-based taxes of the past.
4
Evidence that there is a renewal of local democracy:

· Proportional electoral systems have ensured greater minority representation at local levels.
· Local councils ‘innovate’ to strengthen services and communities through schemes such as congestion charging and electronic voting.
· The reinvigoration of London through the creation of the Greater London Authority and London mayor has provided direction and strategic vision for the capital.
Devolution in the UK

5

· The Scottish Parliament exemplifies legislative devolution — elected representatives have primary legislative powers over domestic policy and tax-varying powers (of up to 3%).
· The Welsh Assembly moved from administrative devolution when its secondary legislative powers became primary from 2011. 
6
Primary legislative powers are those that enable a body to initiate and enact legislation in its own right and without recourse to an alternative or higher authority. While the Welsh assembly was originally only conferred with secondary legislative powers (to interpret and apply legislation emanating from Westminster), the Scottish Parliament could deviate in significant areas by passing legislation connected to, for example, education and health matters (e.g. banning smoking in public places prior to the rest of the UK).

7
One of the central principles of the UK’s constitutional arrangements is that ultimate power or sovereignty resides at the centre. The Westminster Parliament has the power to make or unmake any law and take back any power that has currently been either ‘surrendered’ to the EU or ‘devolved’ to the regions.

8
The UK is frequently referred to as being a quasi-federal state. New relationships between its constituent parts and with Europe means that old constitutional certainties — such as the concentration of power in a centralised unitary state — are no more. The highest-level answers will explore:
· The erosion of parliamentary sovereignty in all practical senses following the devolution of power to Scotland and Wales. Any prospect of devolving these institutions without referendums would present a crisis.

· The practical reality of Westminster operating as an ‘English’ parliament since laws are freely made in the UK’s constituent parts.
Regional government: Scotland and Wales

9

· The significance of the West Lothian Question. The debate over whether Scottish MPs should vote on matters in the Westminster Parliament that do not affect them or their constituents has existed since the 1970s but has come to the fore in recent years. Bills relating to the creation of Foundation hospitals (2003) and top-up fees (2004) both required ‘Scottish votes’ to pass into law. English MPs are unable to vote on legislation affecting Scotland and yet Scottish MPs — and also Welsh and Northern Ireland MPs — are not prevented from voting on legislation affecting only England. 

· Calls for Scottish independence. The success of the Scottish National Party (SNP) in regional parliamentary elections north of the border promoted the possibility of full Scottish independence. After gaining an overall majority in 2011, the SNP set about negotiating the path to an independence referendum in 2014.

10


· Asymmetrical devolution. One of the key criticisms of the process of devolution has been the uneven distribution of power between levels of government and governing institutions. Initial support for devolution in Wales appeared markedly weaker than in Scotland and the closer connection between England and Wales (educational and legal systems, for example) meant that the granting of only secondary legislative powers was seen as ‘devo-light’. 

· Wales’ appetite for enhanced powers. The presence of stronger versions of devolution elsewhere fuelled demands in Wales. Following the Richard Commission in 2004, the passing of the Government of Wales Act (2006) handed the Welsh Assembly similar legislative powers to other devolved bodies. Further to this, the referendum on Welsh primary legislative powers (March 2011) saw a 63% ‘Yes’ vote from a 35% turnout and provided direct law-making powers without the need to consult Westminster.

The European Union

11
Qualified majority voting (QMV) is a system of weighted voting that contrasts with decisions requiring unanimity. QMV gives member states votes in the Council according to population and size (e.g. Germany has more than three times the number of votes as Finland). A positive QMV decision will mean that at least half of the population of the EU and half the member states are in agreement. The implications of QMV are that the UK ‘veto’ on all but the most sensitive EU issues has been diminished — a broad coalition of support is required to block a motion.
12
The term supranational refers to the cooperation of governments and institutions across national borders in a way that overlooks national interests in support of the common benefits of mutual support. Institutions of the EU — such as the European Commission and the European Court of Justice — are supranational bodies that reach beyond national borders.

13

· Parliamentary sovereignty. One of the most significant impacts of EU membership under the terms of the Treaty of Rome has been the surrendering of sovereignty in many key policy and legislative areas (e.g. agriculture, health and safety). While the UK could withdraw from the EU, on all practical levels, the theory that Parliament is not bound by any other body is substantially undermined by the EU membership.

· The UK judicial system. This is affected by membership of the EU since the Court of Justice of the EU, located in Luxembourg, is responsible for upholding EU law and routinely rules against national laws where they conflict with EU law.

14


	Selected milestones
	Significance

	Single European Act, 1986
	The establishment of an internal market within the EU, allowing free movement of goods and workers. Introduction of qualified majority voting (QMV)

	Maastricht Treaty, 1992
	Expanding the free movement of goods, services and EU nationals — leading to a new sense of European ‘citizenship’ and laying the foundations for joint foreign and security policies

	Treaty of Amsterdam, 1997
	Codified the EU Social Chapter, concentrating on human rights and freedoms, although UK had an ‘opt out’ under John Major

	Treaty of Nice, 2001
	Enlargement and consolidation of existing institutions. European Commission to have one member per state, broadening QMV

	Enlargement to 25 member states, 2004
	Ten states became members in 2004 (including former Soviet satellite states) to transform the breadth and size of EU

	European Constitution, 2004
	Restructuring to acknowledge expansion of EU — strengthening the role of European Parliament — SUSPENDED

	Lisbon Treaty, 2007
	Redrafted ‘constitution’ with the UK securing opt outs over justice and home affairs


15
The European Council is a key institution of the European Union comprising the heads of government of each EU member state, along with the president of the European Commission and the president of the European Council. While the European Council has no formal legislative power, its responsibility is to define ‘the general political directions and priorities’ of the EU. It is referred to as the EU’s strategic (and crisis solving) body, acting as the collective presidency of the EU.

16
The highest-level responses will develop the following:
· Knowledge and understanding of the European Commission’s composition and powers (to legislate, regulate, set budgets and administer a wide range of laws and policies) including a focus on its policy-making function (involving extensive cooperation and consultation). 

· The context of the European Commission’s powers and how it works with and through other EU institutions (e.g. Council, Council of Ministers, COREPER and Parliament). 

· The best answers may include some evaluation of the extent to which the Commission ‘dominates’ other EU institutions and national bodies; the Commission’s legislative role — initiating and implementing — and criticisms over accountability and lack of democracy.

Democracy and the European Union

17
The EU’s democratic deficit explained:
· The transfer of legislative and policy-making areas from national bodies (elected and accountable to their national electorates) to EU institutions (far less accountable to national voters) has resulted in a decline in traditional and expected levels of checks and balances and an erosion of authority. The complex workings of the EU and its secretive decision making and negotiation practices add to this. Turnout across EU states in 2009 averaged just 43%.
Addressing the EU’s democratic deficit:
· The Lisbon Treaty extended the power of the European Parliament.
· Decision making within the Council of Ministers was to become more open and public.
· A new secession clause explains how states can leave the EU.
18
Opponents of the EU maintain that the surrendering of national sovereignty in key areas — including employment and environmental law, agricultural and fisheries policies — has diminished the stature of the UK on the world stage. The subordination of UK law to EU law where the two conflict — as highlighted by the Factortame case (1990) — and the expansion in the EU’s influence from economic to political spheres are arguments in favour of renegotiating the UK’s relationship with the EU.
19
Supporters of the EU highlight the UK’s position as the ‘sick man of Europe’ in 1973 — recession-hit and lagging well behind its European neighbours. Nowadays, on a global level, the UK alone would lack any meaningful influence — in stark contrast to a powerful and coherent European block, serving the UK’s interests in the face of US or Chinese predominance. The EU has brought affluence and a respect for human rights to many previously war-torn areas and opened up new markets and a spirit of internationalism and cooperation that is the key to a prosperous future.
Exam-style questions
20
Elected representatives feature on many levels of government in the UK: local councils, city mayors (e.g. Boris Johnson, the London mayor elected in 2012), regional assemblies (e.g. Scottish Parliament and Welsh Assembly), state level (e.g. MPs at Westminster representing constituencies, such as Penny Mordaunt in Portsmouth North) and Members of the European Parliament (MEPs). As the extract says, elected representatives on ‘multiple levels’ have improved democracy and participation and the use of more proportional electoral systems has further enhanced the legitimacy of those elected. The Burkean tradition in the UK is that elected representatives act in the interests of constituents but not as delegates, slavishly following their wishes.

21
The highest-level responses will develop the following:
· Knowledge and understanding of the nature of devolution — the passing down or delegating of power to sub-national institutions; the nature of sovereignty and comparisons between devolution (where ultimate sovereignty remains at the centre) and federalism (where sovereignty is usually constitutionally shared). 

· The creation and functioning of the Scottish Parliament and the Welsh Assembly and the differences between them in terms of legislative and administrative devolution and the difference between terms such as primary and secondary legislative powers.
· The extent to which the growing powers of Scottish and Welsh devolved bodies have hastened calls to break up the UK (particularly in Scotland) while magnifying the lack of an English regional assembly (‘No’ vote to proposed North-East regional assembly in 2004 referendum), precipitating questions over legitimacy and the West Lothian Question.
22
This response requires an understanding of the constitutional principle of parliamentary sovereignty and the impact of specific European legislation which has bound the UK to the EU — especially the Treaty of Rome (1957), the European Communities Act, the Single European Act (1986) and the Lisbon Treaty (2007). It also requires an understanding of the changing relationship between UK domestic law and EU law.
Arguments that the EU has eroded national sovereignty include:

· The primacy of EU law over UK law and examples of the ‘disapplying’ of UK law, with an explanation of the precedent set in the Factortame case (1990). 

· The steady transfer of key areas of policy and legislation away from democratically accountable UK institutions (e.g. fisheries and agriculture, environmental matters, health and safety).
· The ‘democratic deficit’ which prevents the ‘sovereignty of the people’ by obscuring lines of accountability following the transferral of policy competences in key areas from the UK to the EU — the institutions of the EU are insufficiently accountable to UK voters.
· The erosion of the right of the UK to veto legislation that may adversely affect the country and the growth of QMV with examples (e.g. Germany’s 29 QMVs compared to the Netherlands’ 13) and implications.
Arguments that the EU has not eroded national sovereignty include:

· The UK can leave the EU at any time by repealing the European Communities Act and following the secession plan contained in the Lisbon Treaty.
· The European Parliament has expanded its powers of scrutiny and accountability and seats are allocated in proportion to the population of member states. 

· The UK has successfully negotiated opt-outs on key policy areas over the years (e.g. the Social Chapter under John Major) and is not a member of the European single currency.

· In many ways all countries have experienced a loss of sovereignty with the rise of globalisation and international cooperation. States are no longer independent actors and social and environmental issues cannot be dealt with unilaterally or in isolation.

· Britain and the British people have benefited significantly from being part of a single European market and British representatives have played a key role in shaping it. 
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